
PRE-MEETING AGENDA 
MOUNTAIN BROOK CITY COUNCIL 

CITY HALL PRE-COUNCIL ROOM (A106) 
56 CHURCH STREET 

MOUNTAIN BROOK, AL 35213 

May 9,2016 6:OOPM 

1. Dangerous Buildings Program-Mark Waggoner of Hand Arendall, LLC (See 
attached information) 

2. No Cell Phone Zones around Schools-Dale Wisely, Director of Student 
Services for the Mountain Brook School System. (See attached information 
and proposal from Skipper Consultants. This item may be added to the 
formal agenda.) 

3. "No Right Turn" sign on Hwy 280 ramp at Cahaba Road in Mountain Brook 
Village- Mayor Oden (See attached information. This item niay be added to 
the formal agenda.) 

4. High School parking issues on Ridgecrest Road-Mark Drummond (See 
attached information. This item may be added to the formal agenb8.) 

5. FY2017 Budget Schedule-Sam Gaston (See attached information.) 



Mark T. Waggoner 

H A N D  Ed ARENDALL L L C = L A W Y E R S  

Direct Dial (205) 502-0121 
Direct Fax (205) 397-1313 

mwaggane~mdarendalI.com 

2001 PARK PLACE NORTH, SUITE 1200 - BIRMINGHAM, ALABAMA 35203 

(205) 324-4400 Facsimile: (205) 322-1163 

March 18,2016 

PRIVILEGED AND CONFIDENTIAL 
VIA HAND DELIWRY 
Hon. L. Terry Oden, Mayor 
City of Mountain Brook, Alabama 
56 Church Street 
Mountain Brook, AL 25213 

Re: Dangerous Buildings Program 

Dear Mayor Oden: 

Thank you for taking the time to meet with me and my law partner, Ben Goldman, on 
Thursday to discuss Hand Arendall LLC's Dangerous Building Program. Having heard from 
you and the other City off~cials, I believe that this program would be very beneficial for our City. 

As you requested, please find enclosed several items that will help you and your Council 
with your study of our Dangerous Buildings Program. First, I am sending ten copies of the 
Program's Executive Summary. Second, I am providing a copy of the Ordinance adopted by the 
City of Cordova, implementing our Program. The f o m  of your Ordinance would vary slightly 
because Mountain Brook has codified its ordinances, but the substance of the Ordinance would 
be substantially similar. As we discussed at the meeting and is indicated on Cordova's 
Ordinance, our firm claims a copyright on our Program materials. 

We are looking forward to the opportunity to discuss our Program at an upcoming pre- 
council meeting. At your convenience, please let me know when you would like to schedule the 
presentation sorhat we may reserve the time on our calendars. 

As residents of Mountain Brook, Ben and I are proud of our City and proud of the job 
that our City's representatives are doing. We believe that our Program will offer you another 
arrow in your quiver to support your ongoing work. If you have any questions concerning the 
foregoing or the enclosed, please do not hesitate to let me know. I very much appreciate your 
consideration of this proposal. 

Yours very truly, 

MTWIaj 
Enclosures 

M O B I L E  B I R M I N G H A M  A T H E N S  F A I R H O P E  
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ORDINANCE NUMBER 001-2016 

AN ORDINANCE CONCERNING UNSAFE STRUCTURES 
AND DANGEROUS BUILDINGS. 

WHEREAS, within the City of Cordova, Alabama ("the City"), there exists and/or may 

exist in the future parcels of real property that due to poor design, obsolescence, or neglect, have 

become unsafe to the extent of becoming public nuisances, and; 

WHEREAS, much of this property is vacant or in a state of disrepair and is causing or 

may cause a blight or blighting influence on the City and the neighborhoods in which the 

property is located, and; 

WHEREAS, such property constitutes a threat to the health, safety, and welfare to the 

citizens of the City and is an impediment to economic development within the City, and; 

WHEREAS, in compliance with Sections 11-40-30 through 11-40-36, inclusive, of the 

Code of Alabama ( 1  975) and in compliance with Sections 1 1 -53B- 1 through 1'1 -53B-16, 

inclusive, of the Code of Alabama (1975), the Council of Cordova, Alabama ("the Council") 

desires to amend its policies and procedures for repairing, moving or demolishing buildings and 

structures;or parts of buildings and structures, party walls, and foundations when found to be 

unsafe to the extent of being a public nuisance from any cause; and 
# 8 

WHEREAS, the Council desires that the City employ, alternatively, all tools provided by 

law to the City for the fixing of costs, creation of liens, making of assessments, and collection of 

costs associated with repairing, moving or demolishing buildings and structures, or parts of 

buildings and structures, party walls, and foundations when found to be unsafe to the extent of 
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Ordinance Nzirnber. 001 -201 6 

being a public nuisance from any cause, including but not limited to Section 6-5-122 of the Code 

of Alabanza (1 979, Sections 1 1 -40-30 through 1 1-40-36, inclusive, of the Code of Alabama 

(1 975), Sections 1 1-47- 1 1 7 through 1 1-47- 1 1 8, inclusive, of the Code o f  Alabama ( 1  979,  

Section 1 1-47-1 3 1, of the Code ofAInbama (1 975), Sections 1 1-53- 1 through 1 1-53-4, inclusive, 

of the Code of Alabama (1975), and Sections 11-53B-I through 11-53B-16, inclusive, of the 

Code of Alabama ( 1  975). 

THEREFORE, BE IT NOW ORDAINED by the Council of Cordova, Alabama, as 

follows: 

Section 1. Establisllment of Unsafe Structures and Dangerous Buildings Code. 

This Ordinance, as amended, shall be referenced as the City's "Unsafe Structures and 
Dangerous Buildings Code." 

Section 2. Duties of Appropriate Municipal Official. 

(a) The term "Appropriate Municipal Official" as used in this Ordinance shall mean 
the City building official, any City building inspections officer or deputy and any other City 
official or City employee designated by the Mayor as the person to exercise the authority and 
perform the duties delegated by this Ordinance. 

(b) The Appropriate Municipal Official may: 

(1) Inspect, or cause to be inspected, semiannually all public buildings, halls, 
churches, theatres, hotels, tenements, commercial manufacturing or loft 
buildings for the purpose of determining whether any conditions exist 
which render any such place a "dangerous building" as defined by this e 

Ordinance; 

(2) Inspect any building, wall or structure about which complaints are filed by 
any person to the effect that a building, wall or structure is, or may be, 
existing in violation of this Ordinance; 

(3) Inspect any building, wall or structure reported (as hereinafter provided 
for) by the fire department or police department as probably existing in 
violation of the terms of this Ordinance; and 

(4) Perform such other duties as are set forth in this Ordinance. 
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Ordinance Number 001 -201 6 

(c) The Appropriate Municipal Official is hereby authorized and directed to enforce 
all of the provisions of this Ordinance. Upon presentation of the proper credentials, the 
Appropriate Municipal Official may enter any building, structure, part of building or structure, 
party wall, foundation, or premises for the purpose of inspection, to prevent violation of the 
provisions of this Ordinance, and/or to carry out an order given pursuant to this Ordinance. 

Section 3. Dangerous buildings defined. 

Any building, structure, part of building or structure, party wall, or foundation which has 
any of the following defects may be deemed a "dangerous building": 

( I )  Those whose interior walls or other vertical structure members list, lean, 
or buckle to such an extent that a plumb line passing through the center of 
gravity falls outside of the middle third of its base; 

(2) Those which, exclusive of the foundation, show thirty-three (33) percent, 
or more, of damage or deterioration of one (1) or more supporting 
members, or fifty (50) percent of damage or deterioration of the non- 
supporting enclosing or outside walls or covering; 

(3) Those which have improperly distributed loads upon the floors or roofs, or 
in which the same are overloaded, or which have insufficient strength to 
be reasonably safe for the purpose used; 

(4) Those which have been damaged by fire, wind, earthquake, flood, 
sinkhole, deterioration, neglect, abandonment, vandalism, or any other 
cause so as to have become dangerous to life, health, property, morals, 
safety, or general welfare of the public or the occupants; 

( 5 )  Those which have become or are so damaged, dilapidated, decayed, 
unsafe, unsanitary, lacking in maintenance, vermin or rat infested, 
containing filth or contamination, lacking proper ventilation, lacking 
sufficient illumipation, or which so utterly fail to provide the amenities, 
essential to decent living that they are unfit for human habitation, or are 
likely to cause sickness or disease, so as to work injury to the life, health, 
property, morals, safety, or general welfare of the public or the occupants; 

(6) Those having light, air, heating, cooling, and sanitation facilities which are 
inadequate to protect the life, health, property, morals, safety, or general 
welfare of the public or the occupants; 

(7) Those having inadequate facilities for egress in case of fire or panic, or 
those having insufficient stairways, elevators, fire escapes, or other means 
of ingress and egress to and from said building; 
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(8) Those which do not provide minimum safeguards to protect or warn 
occupants in the event of fire; 

(9) Those which contain unsafe equipment, including any boiler, heating 
equipment, elevator, moving stairway, electrical wiring or device, 
flammable liquid containers, or other equipment on the premises or within 
the structure which is in such disrepair or condition that such equipment is 
a hazard to the life, health, property, morals, safety, or general welfare of 
the public or the occupants; 

(10) Those which are so damaged, decayed, dilapidated, structurally unsafe, or 
of such fault construction or unstable foundation that partial or complete 
collapse is possible; 

(1 1) Those which have parts thereof which are so attached that they may fall 
and damage property or injure the public or the occupants; 

(12) Those, or any portion thereof, which are clearly unsafe for their use or 
occupancy; 

(13) Those which are neglected, damaged, dilapidated, unsecured, or 
abandoned so as to become an attractive nuisance to children who might 
play in or on the building, structure, part of building or structure, party 
wall, or foundation to their danger, becomes a harbor for vagrants, 
criminals, or immoral persons, or enables persons to resort to the building, 
structure, part of building or structure, party wall, or foundation for 
committing a nuisance or an unlawful act; 

(14) Those which have any portion remaining on a site after the demolition or 
destruction of the same or whenever the building, structure, part of 
building or structure, party wall, or foundation is abandoned so as to 
constitute such building, structure, part of building or structure, party wall, 
or foundation as an attractive nuisance or hazard tb the public; , 

(15) Those which because of their condition are unsafe, unsanitary, or 
dangerous to the life, health, property, morals, safety, or general welfare of 
the public or the occupants; and 

(1 6 )  Those with a condition or conditions that violate the City's technical codes 
adopted from time to time if such violation(s) are unsafe to the extent of 
becoming a public nuisance. 
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Scction 4. Buildings defined. 

For purposes of this Ordinance, the term "building" is deemed to include all structures, 
appurtenances, improvements, and items on the property, whether or not attached to or apart of 
the main structure, including, but not limited to, houses, garages, sheds, carports, other accessory 
structures, pools, as well as any items located therein or on the subject property, including, junk, 
rubbish, trash, litter, grass and weeds as defined by the City's grass and weed abatement 
ordinance, junked motor vehicles, and/or any other matter declared a nuisance under existing 
law. 

Scctiotl5. Dangerous buildings constitute nuisances. 

All "dangerous buildings" are hereby declared to be public nuisances, and may be 
repaired, vacated, moved, or demolished as provided by this Ordinance. 

Scction 6.  Standards for repair, move, vacation, or demolition. 

The following standards may be followed in substance by the Appropriate Municipal 
Official in ordering a repair, move, demolition, and/or vacation: 

(1) If any building, structure, part of building or structure, party wall, or 
foundation can reasonably be repaired within a reasonable time and at a 
reasonable cost relative to the value of the structure so that it will no 
longer exist in violation of the terms of this Ordinance, it may be ordered 
to be repaired. 

(2) If any building, structure, part of building or structure, party wall, or 
foundation can reasonably be moved so that it will no longer exist in 
violatiol~ of the terms of this Ordinance, it may be ordered to be moved. 

(3) In any case where any building, structure, part of building or structure, 
party wall, or foundation is substantially damaged or decayed, or 
deteriorated from its original value or structure (not including the value of 

, the land), it may be demolished, and in all cases where any building, 
structure, part of building or structure, party wall, or foundation cannot be 
reasonably repaired so that it will no longer exist in violation of the terms 
of this Ordinance, it may be denloiished. In all cases where any building, 
structure, part of building or structure, party wall, or foundation is a fire 
hazard existing in violation of the terms of this Ordinance, it may be 
demolished. 

(4) If any building, structure, part of building or structure, party wall, or 
foundation is in such condition as to make it dangerous to the life, health, 
property, morals, safety, or general welfare of the public or the occupants, 
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Ordinance Number 001 -201 6 

it and/or the entirety or other portion of the premises upon which it is 
located may be ordered to be vacated. 

Where one or more of the standards above may apply, the Appropriate Municipal Official may, 
in his sole discretion, choose to order any one, any combination, or all of the foregoing remedies. 

Section 7. Notice from Appropriate Municipal Official of unsafe condition. 

(a) Whenever the Appropriate Municipal Official of the City finds that any building, 
structure, part of building or structure, party wall, or foundation situated in the City is unsafe to 
the extent that it is a public nuisance, the Appropriate Municipal Official may, as set forth in this 
Section, give notice to remedy the unsafe or dangerous condition of the building or structure. 
The notice shall identify the street address, the legal description, and the parcel identification 
number of the property where the building, structure, part of building or structure, party wall, or 
foundation is located. The notice shall set forth in detail the basis for the Appropriate Municipal 
Official's finding and shall direct the owner or owners to take either of the following actions: 

(1) In the case where repair is required, accomplish the specified repairs or 
improvements within a reasonable time set out in the notice, which time 
shall not be less than forty-five (45) days of the date of the notice or if the 
same cannot be repaired within that time to provide the Appropriate 
Municipal Official with a work plan to accomplish the repairs, which plan 
shall be submitted within forty-five (45) days of the making of the notice 
and shall be subject to the approval of the Council. 

(2) In the case where a move or demolition is required, move or demolish the 
building, structure, part of building or structure, party wall, or foundation 
within a reasonable time set out in the notice, which time shall not be less 
than forty-five (45) days of the notice. 

The notice shall state that, in the event the owner does not comply within the time specified 
therein, the repairs, the move, or the demolition shall be accomplished by the City and the cost 
thereof assessed against the property. The repair, move, or demolition must be completed to the 
Appropriate Municipal Official's satisfaction, or the same may be cqmpleted and accomplished 
by the City and the cost thereof assessed against the property. The notice shall inform the 
recipients that a public hearing as provided for by Section 8(a) shall be held on the finding of the 
Appropriate Municipal Official at a date, time, and location specified in the notice. 

The Appropriate Municipal Official may also order that any building, structure, or part of 
building or structure ordered to be repaired, moved, or demolished be vacated along such terms 
as the Appropriate Municipal Official deems appropriate. 

(b) The Appropriate Municipal Official shall give the notice required by Subsection 
(a) of this Section by all of the following means: 
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(1) By certified or registered mail, properly addressed and postage prepaid, to 
all of the following persons or entities: 

i. The person or persons, firm, association, or corporation last assessii~g 
the property for state taxes to the address on file in the Walker County 
Revenue Commissioner's Office; 

ii. The record property owner or owners (including any owner or owners 
of an interest in the property) as shown from a search of the records of 
the office of the Judge of Probate of Walker County, Alabama, at the 
owner or owners' last known address and at the address of the subject 
property; 

iii. All mortgagees of record as shown from a search of the records of the 
office of the Judge of Probate of Walker County, Alabama, to the 
address set forth in the mortgage or, if no address for the mortgagee is 
set forth in the mortgage, to the address determined to be the correct 
address by the Appropriate Municipal Official; 

iv. All lien holders of record as shown from a search of the records of the 
office of the Judge of Probate of Walker County, Alabama, to the 
address set forth in the statement of lien or, if no address for the lien 
holder is set forth in the statement of lien, to the address determined to 
be the correct address by the Appropriate Municipal Official; and 

v. Any person who is otherwise known to the Clerk or to the Appropriate 
Municipal Official to have an interest in the property; 

(2) By posting notice of the order, or a copy thereof, within three (3) days of 
the date of mailing required by Subsection (b)(l) of this Section, at or 
within three feet of an entrance to the building or structure. If there is no 
entrance, the notice may be posted at any location on the building or 
structure; and 

@ 

(3) By recording notice of the order, or a copy thereof, in the office of the 
Judge of Probate of Walker County, Alabama, on or before the date of 

' mailing required by Subsection (b)(l) of this Section. 

(c) In addition to the required notice provisioi~s in Subsection (b) of this Section, the 
Appropriate Municipal Official may, in his sole discretion, publish a short form of the notice 
described in Subsection (a) of this Section in the DaiZy Mountain Eagle or other publication of 
general circulation in Walker County, Alabama. 

(d) In the event that the identity of the record property owner(s) cannot be ascertained 
after a reasonably diligent search, the Appropriate Municipal Official, in addition to complying 
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with the applicable notice provisions in Subsection (b) of this Section, shall issue notice to the 
unknown property owner(s) by publishing a short form of the notice described in Subsection (a) 
of this Section in the Daily Mountain Eagle or other publication of general circulation in Walker 
County, Alabama, once a week for four consecutive weeks. 

(e) A failure by the Council to act on the findings of the Appropriate Municipal 
Official within one hundred twenty (120) days from the date of mailing required by Subsection 
(b)(l) of this Section shall constitute an abdication of the Appropriate Municipal Official's 
findings. However, this shall in no way prevent the City from reinitiating the proceedings 
authorized by this Ordinance at any time so long as all the requirements of this Ordinance are 
satisfied anew. Furthermore, this does not require that the ordered demolition, move, or repairs 
take place within one hundred twenty (120) days from the date of mailing required by Subsection 
(b)(l) of this Section. 

Scction 8. Hearings, appeals, and extensions. 

(a) After the time specified in the notice provided for by Section 7(a) but no less than 
fifty (50) days from the date the notice is given as provided for by Section 7@)(1), whichever is 
later, if the owner of any property cited hereunder fails to comply with the notice prescribed, the 
Council shall hold a public hearing to receive any objections to the finding by the Appropriate 
Municipal Official that the building or structure is unsafe to the extent of becoming a public 
nuisance. A written request for a public hearing is not necessary. At  the public hearing, the 
Council shall also receive any written objections to the finding by the Appropriate Municipal 
Official. Any such written objection must be submitted to the Clerk prior to the start of the 
Council meeting at which the public hearing is held. No action shall be taken on the finding of 
the Appropriate Municipal Official until determination thereon is made by the Council. 

(b) Upon holding the hearing, the Council may determine whether or not the building 
or structure is unsafe to the extent that it is a public nuisance. If it is determined by the Council 
that the building or structure is unsafe to the extent that it is a public nuisance, the Council may 
take either of the following actions: 

(1) In the case where repair is required, order repair of the building at the 
expense of the City and assess the expenses of the repair on the land on 
which the building stands or to which it is attached. 

(2) In the case where a move or demolition is required, order moving or 
demolition of the building at the expense of the City and assess the 
expenses of the move or demolition on the land on which the building 
stands or to which it is attached. 

The Council may also order that any building, structure, or part of building or structure to be 
repaired, moved, or demolished be vacated along such terms as the Council deems appropriate. 
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(c) Any person aggrieved by the decision of the Council at the hearing may, within 
ten (1 0) days thereafler, appeal to the Circuit Court of Walker County, Alabama, upon filing with 
the Clerk of the Circuit Court of Walker County, Alabama, notice of the appeal and bond for 
security of costs in the form and amount to be approved by the Circuit Clerk. Upon filing of the 
notice of appeal and approval of the bond, the Circuit Clerk of the court shall serve a copy of the 
notice of appeal on the Clerk and the appeal shall be docketed in the Circuit Court, and shall be a 
preferred case therein. The Clerk shall, upon receiving the notice, file with the Circuit Clerk a 
copy of the findings and determination of the Council in its proceedings. Any trials shall be held 
without jury upon the determination of the Council that the building or structure is unsafe to the 
extent that it is a public nuisance. 

(d) After twenty (20) days of the decision of the Council, if a repair, move, or 
demolition is ordered by the Council and if an appeal has not been taken to the Circuit Court as 
provided for by Subsection 8(c), then the repair, move, or demolition may be accomplished by 
the City by the use of its own forces, or it may provide by contract for the repair or demolition. 
In the event that an appeal is taken to the Circuit Court as provided for by Subsection 8(c), once 
a judgment authorizing a repair, move, or demolition becomes final as provided by law, then the 
repair, the move, or the demolition may be accomplished by the City by the use of its own 
forces, or it may provide by contract for the repair, the mov,e, or the demolition. 

(e) A failure by the City to accomplish the repair, move, or demolition of a building, 
structure, part of building or structure, party wall, or foundation within one hundred eighty (180) 
days of the passage of the resolution ordering the same shall constitute an abdication of the 
Council's order unless one of the following conditions is satisfied: 

(1) An aggrieved party has filed an appeal pursuant to or allegedly pursuant to 
this Ordinance; 

(2) A court of competent jurisdiction has enjoined or otherwise halted the 
repair, move, or demolition; 

(3) All parties identified by the Appropriate Municipal Official pursuant to 
Section 7(b)(l) have entered into a written agreement allowing for an 
extended period of $me within which the repair, move, or demolition may , 
be accomplished; 

(4) All parties identified by the Appropriate Municipal Official pursuant to 
Section 7(b)(l) have noted at a meeting of the Council their agreement 
allowing for an extended period of time within which the repair, move, or 
demolition may be accomplished and the agreement is reflected in the 
minutes of the Council; or 

(5) Further action is taken by the Council as provided by Subsection (f) of this 
Section. 
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(f) If for any reason an ordered repair, move, or demolition cannot be accomplished 
within one hundred eighty (180) days of the passage of the resolution ordering the same, the 
Appropriate Municipal Official shall make a report of the same and the length of any desired 
extension to the Council. The Clerk shall distribute a copy of the report to the members of the 
Council. The Clerk shall set the report on the proposed extension for a public hearing at a 
meeting of the Council. The Clerk shall give no less than ten (10) days' notice of the meeting at 
which the proposed extension is to be considered by certified mail to all persons or entities listed 
in Section 7(b)(1). Notice shall be deemed complete upon mailing. Any person, firm, or 
corporation having an interest in the property may be heard at the meeting as to any objection to 
the proposed extension or the length thereof. Following the public hearing, the Council may 
adopt a resolution extending the time for the repair, move, or demolition to be accomplished for 
such period of time as it deems necessary. The Council need not order an extension before the 
time to complete the repair, move, or demolition expires in order for the extension to be 
effective, but if the Council desires to extend the time to complete the repair, move, or 
demolition, then the Council must order the extension no more than sixty (60) days after the 
expiration of the then existing deadline to complete the repair, move, or demolition. The Council 
may order repeated extensions if the process set forth in this Subsection is followed for each 
extension. 

(g) Nothing in this Ordinance shall prevent the City from reinitiating the proceedings 
authorized by this Ordinance at any time so long as all the requirements of this Ordinance are 
satisfied anew. 

(h) The City may sell or otherwise dispose of salvaged materials resulting from any 
demolition pursuant to this Ordinance. 

Section 9. Fixing of costs as final assessment. 

(a) Upon repair, move, or demolition of the building or structure, the Appropriate 
Municipal Official shall make a report to the Council of the cost thereof by tendering a copy of 
the report to the Clerk. The Clerk shall distribute a copy of the report to the members of the 
Council. The proceeds of any moneys received from the sale of salvaged materials from the 
building or structure shall be used or applied against the cost of demolition. The Clerk shall set 
the report of costs for a public heqring at a meeting of the Council. a 

(b) The Clerk shall give no less than ten (1 0) days' notice of the meeting at which the 
fixing of the costs is to be considered by certified mail to all persons or entities listed in Section 
7(b)(l). Notice shall be deemed complete upon mailing. 

(c) Any person, firm, or corporation having an interest in the property may be heard 
at the meeting as to any objection to the fixing of the costs or the amounts thereof. 

(d) Following the public hearing, the Council may adopt a resolution fixing the costs 
which it finds were reasonably incurred in the repair, the move, or the demolition and assessing 
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the costs against the lot or lots, parcel or parcels of land upon which the building or structure was 
located ("the final assessment"). 

Section 10. Tax lien for the final assessment of a move or demolition. 

(a) The final assessment for a move or demolition once made and confirmed by the 
Council shall constitute a lien on the property for the amount of the final assessment. The lien 
shall be superior to all other liens on the property except liens for taxes, and shall continue in 
force until paid. The Clerk shall file a certified copy of the resolution in the office of the Judge 
of Probate of Walker County, Alabama, and with the Walker County Revenue Commissioner's 
office. In the case of a final assessment resulting from a move or demolition accomplished 
pursuant to this Ordinance, upon filing, the Revenue Commissioner of the county shall add the 
amount of the lien to the ad valorem tax bill on the property and shall collect the amount as if it 
were a tax and remit the amount to the City. 

(b) The City may assess the final assessment of a move or demolition against any lot 
or lots, parcel or parcels of land purchased by the State of Alabama at any sale for the 
nonpayment of taxes, and where the assessment is made against the lot or lots, parcel or parcels 
of land, a subsequent redemption thereof by any person authorized to redeem, or sale thereof by 
the state, shall not operate to discharge, or in any manner affect the lien of the City for the 
assessment, but any redemptioner or purchaser at any sale by the state of any lot or lots, parcel or 
parcels of land upon which an assessment has been levied, whether prior to or subsequent to a 
sale to the state for the nonpayment of taxes, shall take the same subject to the assessment. The 
assessment shall then be added to the tax bill of the property, collected as a tax, and remitted to 
the City. 

Scctiolr 11. Payment of assessments. 

(a) Payment of a final assessment resulting from a move or demolition accomplished 
pursuant to this Ordinance shall be made in the manner and as provided for the payment of 
municipal improvement assessments in Section 1 1-48-48 of the Code of Alabama (1 979, as the 
same has heretofore or may hereafter be amended. Upon the property owner's failure to pay the 
assessment, the officer designated by the City to collect the assessments shall proceed to collect 
the assessment as provided in Sections 1 1-48-49 to 1 1-48-60, inclusive, of the Cope of Alabama 
(1975). The City may, in the latter notice, elect to have the Revenue Commissioner collect the 
assessment by adding the assessment to the tax bill. Upon the election, the Revenue 
Commissioner shall collect the assessment using all methods available for collecting ad valorem 
taxes. 

(b) Payment of a final assessment resulting from a repair accomplished pursuant to 
this Ordinance shall be made in the manner and as provided in Section 11-53B-7 of the Code of 
Alabama (1975)) as the same has heretofore or may hereafter be amended. Upon the property 
owner's failure to pay the assessment, the officer designated by the City to collect the 
assessments shall proceed to collect the assessment as provided in Sections 1 1-53B-8 to 1 1 -53B- 
14, inclusive, of the Code of Alabama (1 975). 
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Section 12. Emergency action. 

(a) The Appropriate Municipal Official is hereby authorized to initiate the immediate 
repair, move, or demolition of a building, structure, or portion thereof when in the opinion of the 
Appropriate Municipal Oficial such emergency action is required due to imminent danger of 
structural collapse endangering adjoining property, the public right of way, or human life or 
health. In the case of emergency action pursuant to this Subsection (a), the Appropriate 
Municipal Official may promptly cause such building, structure, or portion thereof to be made 
safe, secured, or removed. For this purpose, the Appropriate Municipal Official may at once 
enter such structure with such assistance and at such cost as the Appropriate Municipal Official 
may deem necessary. The Appropriate Municipal Official may vacate adjacent structures and 
protect the public by appropriate fence or such other means as may be necessary, and for this 
purpose, the Appropriate Municipal Official may close a public or private way. 

(b) Alternatively, the Council is hereby authorized to, by resolution or motion 
reflected upon the minutes of its proceedings, order the immediate repair, move, or demolition of 
a building, structure, or portion thereof when in the opinion of the Council such emergency 
action is required due to imminent danger of any type endangering adjoining property, the public 
right of way, or human life or health. In the case of emergency action pursuant to this 
Subsection (b), the Council may promptly order and cause such building, structure, or portion 
thereof to be made safe, secured, or removed. The Council may vacate adjacent structures and 
protect the public by appropriate fence or such other means as may be necessary, and for this 
purpose, the Council may close a public or private way. 

(c) To the extent that the circumstances allow without firthering the risk of harm or 
danger, prior to taking any action, the Appropriate Municipal Official or the Council as 
applicable shall attempt to give actual notice of the proposed action to those persons andor 
entities identified in Section 7(b)(l) and seek to secure their cooperation. 

(d) In the case of any action taken pursuant to this Section, the Appropriate Municipal 
Official shall prepare a declaration of the emergency that shall set forth in detail the reason or 
reasons for emergency repair, move, or demolition. The declaration shall identify the street 
address, the legal description, and the parcel identification number of {he property where the 
building, structure, or portion thereof is located. The Appropriate Municipal Official shall serve, 
post, and file the declaration as soon as practicable as provided for the service of a notice in 
Section 7(b). The Appropriate Municipal Official shall also provide the declaration to the 
Council by tendering a copy of the report to the Clerk. The Clerk shall distribute a copy of the 
report to the members of the Council. 

(e) The cost of the emergency action may be fixed by the Council and shall be 
assessed pursuant to this Ordinance in the same manner provided for non-emergency repairs, 
moves, or demolitions. 
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(f) In cases of emergency action pursuant to this Section, the decision of the 
Appropriate Municipal Official and/or the Council, as applicable, shall be final, and there shall 
be no right to appeal the decision of the Appropriate Municipal Official and/or the Council, as 
applicable, in the case of an emergency. 

Section 13. Duties of the Fire Department. 

The employees of the Fire Deportment may make a report in .writing to the building 
official of all buildings or structures which are, may be, or are suspected to be "dangerous 
buildings." Such reports should be delivered to the building official within twenty-four (24) 
hours of the discovery of such buildings by an employce of the Fire Department. 

Section 14. Duties of thc Police Department. 

All employees of the Police Department may make a report in writing to the building 
official of all buildings or structures which are, may be, or are suspected to be "dangerous 
buildings." Such reports should be delivered to the building official within twenty-four (24) 
hours of the discovery of such buildings by an employee of the Police Department. 

Section 15. Duties of the City Attorney. 

The City Attorney is hereby authorized to: 

(1) Prosecute all persons performing any act or acts deemed unlawful under 
Section 16 of this Ordinance. 

(2) Appear at all hearings before the Council authorized by this Ordinance. 

(3) Bring suit to collect all municipal liens, assessments, expenditures or costs 
incurred by the City in repairing, causing to be vacated, moved, or 
demolished any building, structure, part of building or structure, party 
wall, or foundation pursuant to this Ordinance. 

9 (4) Take such other legal action as is neces,sary to carry out the terms and 
provisions of this Ordinance, including, but not limited to, those actions 
contemplated by Section 17 of this Ordinance. 

Section 16. Enforcement and penalties. 

(a) It shall be unlawful for any person, or for any agent, servant or employee of such 
person, to fail to comply with an order or notice given pursuant to this Ordinance. 

(b) It shall be unlawful for any person, or for any agent, servant or employee of such 
person, to fail or refuse to perform any duty imposed by this Ordinance. 
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(c) It shall be unlawful for ally person, or for any agent, servant or employee of such 
person, to obstruct or interfere with an Appropriate Municipal Official in carrying out the 
purposes of this Ordinance. 

(d) It shall be unlawful for any person, or for any agent, servant or employee of such 
person, to obstri~ct or interfere with a repair, move, or demolition ordered pursuant to this 
Ordinance by remaining upon the premises or in such proximity to the premises and at such a 
time and location where the work cannot be accomplished without endangering the life, health, 
safety, or general welfare of himself or another person. 

(e) It shall be unlawful for any person, or for any agent, servant or employee of such 
person, to mutilate, destroy, tamper with, or remove a notice posted pursuant to Section 7@)(2) 
or Section 12(d). 

(f) It shall be unlawful for any person, including an occupant or lessee in possessio~~, 
to fail to comply with any notice to vacate pursuant to this Ordinance. 

(g) It shall be unlawful for any person to enter, access, or be upon the premises that 
the Appropriate Municipal Official has ordered to be vacated and that is the subject of a notice 
pursuant to Section 7 or a declaration pursuant to Section 12 except for the purposes of 
demolishing the same, of moving the same, or of making the required repairs. 

(h) It shall be unlawful for any person who has received a notice pursuant to Section 
7 or a declaration pursuant to Section 12 to sell, transfer, mortgage, lease, encumber, or 
otherwise dispose of such building, structure, part of building or structure, party wall, or 
foundation that is the subject of notice to another until such person shall first furnish the grantee, 
transferee, mortgagee, or lessee a true copy of the notice served pursuant to Section 7 or the 
declaration served pursuant to Section 12 and shall furnish to the City building official a signed 
and notarized statement from the grantee, transferee, mortgagee, or lessee acknowledging the 
receipt of the notice served pursuant to Section 7 or the declaration served pursuant to Section 12 
and hlly accepting the responsibility without condition for making the corrections.or repairs 
required by such notice served pursuant to Section 7 or Section 12. 

(i) A violation of this Section shall be punishable by a fine not to exceed the sum of 
five hundred ($500) for each offense, and if a willful violation, by imprisonment, not to exceed 
six months, or both, at the discretion of the court trying the same. Each day shall constitute a 
separate offense. 

(i) The penalties and remedies provided by this Ordinance shall not apply to the City 
or any official (elected or appointed), agent, officer, or employee of the City who is 
administering this Ordinance or otherwise performing its, his, or her official duties. 
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Section 17. Civil remedies. 

The continued or recurrent performance of any act or acts deemed unlawful under 
Section 16 of this Ordinance is hereby declared to be detrimental to the health, safety, comfort 
and convenience of the public and is a nuisance. The City, as an additional or alternative 
remedy, may institute injunctive proceedings in a court of competent jurisdiction to abate the 
same or proceed as otherwise authorized under law to address nuisances. 

Section 18. No effect on immunities. 

This Ordinance is adopted only to provide a service for the public as a whole, and is not 
for the benefit of any individual person or entity. By the adoption of this Ordinance, the City and 
its agents, officers, and employees accept no duty for the benefit (intended or unintended) of any 
person, including but not limited to any owner, mortgagee, lien holder, landlord, tenant, 
occupant, roomer, invitee of any type, trespasser, or any of their agents, officers, or employees. 
Any duty alleged to arise under this Ordinance on the part of the City or any of its agents, 
oficers, or employees for the benefit of any person is hereby expressly rejected. The City and 
its agents, officers, and employees hereby expressly reserve all applicable immunities existing 
under any doctrine, authority, or law (whether under the common law, statute, or otherwise), 
including but not limited to substantive immunity, qualified immunity, and discretionary 
function immunity. Save for the powers and remedies that this Ordinance gives to the City and 
to its agents, officers, and employees who are administering this Ordinance or otherwise 
performing its, his, or her official duties, this Ordinance does not create any private cause of 
action for the benefit of any person. 

Section 19. Cumulative effect. 

This Ordinance is cumulative in nature and is in addition to any power and authority that 
the City may have under any other law. 

Section 20. Effect on Existing Prosecutions and Actions. 

The adoption of this ordinance shall not in any manner affect any prosecution of any act 
illegally done contrary to the provisions of qny ordinance now or heretofore in existence, and q 

every such prosecution, whether begun before or after the enactment of this ordinance shall be 
governed by the law under which the offense was committed; nor shall a prosecution, or the right 
to prosecute, for the recovery of any penalty or the enforcement of any forfeiture or lien be in 
any manner affected by the adoption of this ordinance; nor shall any civil action or cause of 
action existing prior to or at the time of the adoption of this ordinance be affected in any manner 
by its adoption. 

Section 21. Severability. 

The provisions, sections, paragraphs, sentences, clauses, phrases, and parts thereof of this 
Ordinance are severable, and if any provision, section, paragraph, sentence, clause, phrase, or 
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part thereof of this Ordinance shall be declared unconstitutional or invalid by a court of 
competent jurisdiction, then such ruling shall not affect any other provision, section, paragraph, 
sentence, clause, phrase, or part thereof, since the same would have been enacted by the Council 
without the incorporation of ally such unconstitutional or invalid provision, section, paragraph, 
sentence, clause, phrase, or part thereof. 

Section 22. Effective Date. 

This Ordinance shall become effective upon its adoption as provided by law. 

M 
DONE, ORDERED, ADOPTED and APPROVED this the 26 day of 

~ c ~ v ~ a c ~ n r l  ,2016, 

APPROVED BY: 

Drew ~ i l b e 5 ,  Mayor 

A'I'I'ES ' D BY: 

V ~ e n n r k  Dawkins, Clerk 

CERTIFICATION: 

I, Leanne Dawkins, as Clerk of Cordova, Alabama, hereby certify that the above and 
foregoing copy of 1 (one) Ordinance No. 001 -201 6 is il true and correct copy of such Ordinance 

was duly adopted by the Council of Cordova, Aliibarna, on the a W c l a y  of "-* ,2016, as same appears in the official records of said City. 

Posted at Cordova City I-Iall, Piggly Wiggly Grocery Store, Cordova Post Office, and 
Sheri's One Stop this t h e 2 6  %ay gf 

Leanne Dawkins, Clerk 
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At Work for a 
Better Community 

Hand Arendall LLC's 
Dangerous Buildings & 

Unsafe Structures Program 



H A N D  A R E N D A L L  

SERVICES IN ALL AREA! 

OF TRADITIONAL 
CIVIL PRACTICE 

- 

L L C  . L A W Y E R S  

Firm Profile 

Hand ArendaU provides its clients with Legal services in all areas of iraditional civil 
practice. The fum was organized in 1941 and has more than 70 lawyers, making it 
one of the largest law firms in the State of Alabama. The firm has a fundamental 
commitment to providing quality legal services in a timely and cost-effective 
manner. C a w  and projects are staffed with the goal of achieving success for the 
client with maximum efficiency. With offices in Mobile, B i g h a m ,  Fairhope and 
Athens, Alabama, Hand Arendall is uniquely situated among the Southeast's major 
law Srms to provide legal direction to clients throughout Alabama, Mississippi and 
the Panhandle of Florida 

Managing Lawyer 

Roger L. Bates 

Executhre Director 

James T. Allen 
He may be reached at 25 1 694-63 15 or j a U e n ~ d a m d a U . m  
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LLC . L A W Y E R S  

State and Local Government 

Hand ArendaU's Staie and Local Government Practice 
Group is experienced in representing elected officials 
and cities, counties, state agencies and other public 
corporations in the Staie of Alabama In serving a s  
special or general wunsel to many such governmental 
bodies, the members of the Practice Group have 
routinely bandled matters common to public entities 
such as the drafting and implementation of local 
ordinances and state legislation, contract negotiations, 
zoning and land use disputes, compliance with open 
meetings and open records laws, compliance with state 
ethics Laws, competitive bidding procuranent 
procedures, taxation, public finance, and the regulation 
of public utilities 

Reprwenting govemmental bodies on such matters 
uatwallv leads to dis~utes that members of the Practice 
Group up&empt to r b l v e ,  failing which, they work 
closely with members of the firm's Governmental and 
Regulatory Services Practice Team to litigate such u 
disputes. 

As the world economy has evolved, our lawyers have become proficient in drafting 
and guiding the implementation of local ordinances and state legislation required to 
facilitate the location and development of local business opportunities and operations. 
Through contract negotiations, compliance with zoning and land use rules, a 
h w l e d g e  of prmement procedures and a fundamental knowledge of state and local 
govemmental processes our governmental relations attorneys advise elients in their 
dealings with all gov-ntal bodies. We have experience assisting our clients with 
negotiating contracts with governmental bodies, securing governmental ~pproval and 
funding for client projects, pursuing clients' interests in wnnection withpending local 
and state legslation, securing local permits and favorable inkrpretatiuns of local 
regulations, and resolving local real estate and license tax disputes. 

For more information regarding the State and Local Govemment Practice Group, 
contact Practice Group Cbainnaa Benjamin S. Goldman or any other lawyers in the 
Practice Group. 
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CLIENTS W I T H  LEGAL 

SERVICES IN ALL AREAS 

OF TRADITIONAL 

CIVIL PRACTICE 

LLC L A W Y E R S  

Benjamin S.  Goldman 

Ben Goldman is a Member of the fum and Chair of its 
State and Local Government Practice Group. Since 2001, 
Goldman has practiced as a litigator, successfully 
defending clients through all stages of federal and state 
court litigation, including trial and appeal. He has 
represented over 50 Alabama municipalities, utilities, 
boards, and other governmental entities. Pursuant to 
appointments, he presently serves as City Attorney and 
Prosecutor for Tmant, Alabama, as City Attorney for 
Cordova, Alabama, as Town Attorney for Mulga, 
Alabama, and as Town Attorney for McMuIlen, Alabama. 
Furthermore, Goldman has served as corporate counsel to 1 
local, regional, and national businesses, representing them 
in such matters as contmct negotiations, employment 
issues, and collections. 

In 2012, Goldman received the International Municipal Lawyer Association's 2012 
Daniel 1. Curtin Young Public Lawyer of the Year Award as the top public lawyer 
under 40 in the U.S. and Canada for his "Fight the Blight &Make it Right" campaign. 
Among his recognitions, Goldman has been named a "Super Lawyer" and an 
"Alabama Rising Star" by Super Lawyers in multiple years in areas related to the 
representation of local government, a 2012 "Top 40 Under 40" by the Birmingham 
Business Journal, as one of the inaugural "Rising Stars of the Bar" for 2013 by B- 
Mefro, and as a "Top Attorney" by Birmingham Magazine. 

Goldman graduated magna cum laude with a B.A. h m  Spring Hill College. He 
obtained his J.D. !?om the University of Alabama School of Law where he was a 
member of the National Trial Advocacy Team, a member ofthe Bench and Bar Legal 
Honor Society, a Student Bar Association Senator, and an Honor C o w  Justice. 

In service to his community, Goldman is currently Vice President of the Alabama 
Association of Municipal Attorneys and President of the Tmant-Pinson Valley 
Chamber of Commerce. He is a member of the Birmingham Bar Association's 
Executive Committee, the governing body for the organization's more than 4,000 
members. He is a volunteer for the Alabama State Bar and Birmingham Volunteer 
Lawyers Programs and a United Way of Central Alabama Visiting Allocation Team. 
Goldman is a former President of the Legal Aid Society of Birmin- Board of 
Directors, a former member of the Family Promise of ~im&ham ~ o & d  ofDirectors, 
and a former member of the Giil Scouts of NorthCeniraI Alabama Board of Directors. 
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-- 
LLC L A W Y E R S  - 

Mark T. Waggoner 

Mark T. Waggoner is the Chair of the tirm's Employment 
and Labor Practice Group. Mark argued the position of 
respondent Dr. Steve Franks before the United States 
Supreme Court in Lane v. Franks (No. 13-483) on April 28, 
2014. He has signfiant experience in most types of civil 
litigation, but his emphasis is in the fields of employment 
law and environmental law. He re.pmsenb management in 
aU aspecb of worlqlace stahltory compliance, employment 
disciiminetion charges and litigation, employment wnhacb, 
personnel policies and pmcedures, and workplace drug 
testing. He served as Hearing Officer for Jefferson County 
Pemnnel Board. He has been involved in several claps 

u 
Committee. 

d 
action employment discrimination cases, including US. v. Jefferson CCounty. hkk is a 
fkquent speaker to various groups regarding employment issues. He is a member of the 
Defense Research Instihlte and is on the steering committee of DRI's Employment Law 

Mark's envimnmentd law experience includes administrative permitting p r o d i n g s  and 
appeals before the Alabama Department of Environmental Msnagement and litigation 
concerning Clean Water Act and Solid Waste Act mmplice .  He has been appointed 
Deputy Attorney General to handle wndemnation matters on behalf of the State. of 
Alabama Department of Transportation. Mark served as chair of the Environmental and 
Natural Resources Law Section of the Alabama State Bar, 2007-2008. He was appointed 
by Govern Bob Riley to serve on the board of the Red Mountain Ortenway and 
Recreational Area Commission. 

He was born in Bhingbam, Alabama, and was admitted to the Alabama State Bar in 
1986 and the District of Columbia Bar in 1988. He is admitted to ~ractice before sll state 
and federal wwts in Alabama, the United States Court of ~ ~ ~ e k s  for the E i i  and 
Eleventh C h i t s ,  and the United States Supreme Court. 

After graduation h m  Auburn University in 1982 and h m  Cumberland School of Law @ 
1986, Mark served as Legislative Assistant to Un~ted States Senator Jeremiah Denton; m 
the Office of the General Counsel U.S. Department of Enew, and as Special Assistant to 
the Assistant Secretmy for Legislative, Intergovernmental and Public Affairs, U. S. 
Depaiment of Energy. 
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H A N D  A R E N D A L L  
LLC . L A W Y E R S  

Kelly Thrasher FOX 

Kelly Tbrasha Fox practices in the meas of mergers and ' 
acquisitions, real estate, business and estate plannin~, 
f-ce, and general corporate, tax and couead iaw. S& 
assists eutrepreneun m rheu evolution from slamna their 

'ROVIDING O U R  

CLIENTS W I T H  LEGAL 

SERVICES I N  ALL AREAS 

OF TRAD:TIONAL 

CIVIL PRACTICE 

business, &lling or expanding their business: and 
dissolving their business, including all of the steps along 
the way such as financing and contractual negotiations. 
Kelly also assists many governmental entities in the 
development of various types of real estate ventures and 
other conhactual negotiations. Kelly also waks with 
various municipalities in remediating blighted areas. 

KeUy graduated with a B.S. in Business Adminisbation, magna cum laude, from 
Auburn University in 1998. Kelly obtained her J.D., magna cum Iaude, ffom 
Cumberland School of Law in 2001 where she was Copy Editor of the Cumberland 
Law Review. She received her Masters of Laws in Taxation Degree fiom the 
University of Florida School of Law in 2002 and served as a Student Editor for the 
Florida Tax Review. 

Kelly is a member of the B i g h a m  Tax Forum and Alabama Women in Business. 
Kelly is also a member of the South Shelby Chamba of Commerce and the Lions 
Club - Columbiana Chapter. 
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At Work for a Better 
Community 
There are two different statutory 
schemes in Alabama that authorize 
a municipality to demolish a 
dangerous building. See AM. CODE 
55 11-40-30 thru 11-40-36 
(1 975); AM. CODE 55 11 -53B-1 thru 
1 1-538-1 6 (1 975). There are 
different benefits and powers 
conferred within each scheme. 
Alabama municipalities are also 
granted general powers to abate 
nuisances. See AM. CODE 55 6-5- 
122, 11-47-117, 11-47-118, 11- 
47-1 31 ; & 1 1-53-1 thru 1 1-53-4. 

Our dangerous buildings and unsafe 
structures ordinance employs, 
alternatively, all toals provided by 
law to municipalities for the fixing 
of costs, creation of liens, making of 
assessments, and collection of costs 
associated with repairing, moving or 
demolishing buildings and 
structures, or parts of buildings and 
structures, party walls, and 
foundations when found to be 
unsafe to the extent of being a 
public nuisance from any cause. 
Our philosophy is to employ a 
ptocess that keeps all of the 
municipality's options open. 

An Alabama Federal Court has held 
that followlng the state statutes 
alone i s  NOT adequate due process. 
See Ellis v. City of Montgomery, 460 
F. Supp. 2d 1301, 131 0-1 1 (M.D. AL 
2006). 

We go above-and-beyond the 
requirements of state law to ensure 
adequate due process by: 

Utilizing a t i t le report; 
Filing a notice of /is pendens 
in the probate court; 

0 Following special procedures 
aimed at notifying unknown 
heirs; and 

0 Setting a time limit to act on 
the appropriate municipal 
official's findings and to 
complete the remediation. 

Our ordinance has been tested in 
litigation and withstood challenge. 
See Maddox Enterprises, LP , et al. v. 
City of Vestavia Hills, Alabama, Dk. 
No. 21 20436 (Ala. Civ. App. May 29, 
201 3) (dismissing an appeal from 
the Circuit Court's order affirming 
the City Council's resolution 
authorizing demolition). 
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At Work for a Better 
Community 

In 201 1, Hand Arendall developed our Dangerous Buildings 
Program for the City of Tarrant. In less than five years, 
Tarrant has successfully remediated approximately 3% of all 
residential structures in i ts corporate limits. In other words, 
through this program, three out of every 100 houses in 
Tarrant have been repaired or demolished. 

Following the tornadoes of April 27, 201 1, the City of 
Vestavia Hills had 533 residential structures left damaged. 
After turning to Hand Arendall for assistance and 
implementing the firm's Dangerous Buildings Program, by 
April 201 4, Vestavia had remediated every single one. 

After Remediation 
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At Work for a Better 
Community 
As a part of the City of Athens's neighborhood improvement initiative, Hand 
Arendall's team has been successful in sending a message that the City is ready, 
willing, and able to demolish blighted properties. As a result, property owners are 
now more responsive to the City's Building Department in self remediating blighted 
properties such that the City's demolition rate has decreased. The City has been 
particularly successful in tackling "heir properties" for which no one could previously 
find an owner to hold accountable for a blighted property. 

EXAMPLES OF REMEDIATION ACCOMPLISHED 
BY, AND AT THE EXPENSE OF, THE OWNER 

FOLLOWING NOTICE FROM THE CITY 

Before Remediation After Remediation 
the market. 

This property 
went from 
nuisance to 
occupied 

Y 
home back 
on the tax 
roster. 
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At Work for a Better 
Community 

Hand Arendall's team has assisted various municipalities with commercial 
remediations. On Vestavia's behalf, Hand Arendall litigated the demolition 
of a commercial structure (a large hotel that had languished for years) 
successfully through trial and appeal to the Alabama Court of Civil Appeals. 

EXAMPLES OF COMMERCIAL PROPERTIES REMEDIATED 
THROUGH HAND ARENDALL'S PROCESS 

Vestavia Motor Lodge 
Before Demolition 

The bottom 
photos show 
abandoned 
store fronts 
in Tarrant 

Vestavia Motor Lodge 
During Demolition 
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At Work for a Better 
Community 

HOW TO RECEIVE A RETURN ON YOUR MUNICIPALITY'S 
INVESTMENT IN YOUR COMMUNITY 

SERVICES COLLECTIONS 
b For services related to the b Bysatisfyingthe processforboth 

creation of your municipality's state statutory schemes, this 
dangerous buildings and unsafe allows us to: 
structures program, we will Add the lien to the ad valorem 
charge a one-time fee of $1,750. bill, 

For this one-time fee, your 
municipality will receive up to 
three (3) hours of telephone 
consultation with our lawyers and 
the one-time preparation of 1 5  
customized forms that take a 
property from initial inspection 
through the fixing of a lien for 
the costs of remediation. 

b The forms include a flow chart so 
that your municipality can easily 
navigate the process every time. 

If we are engaged to assist with 
specific property remediations, 
then we will bill our work at an 
agreed upon hourly rate. 

And/or collect assessments. 
1 .  - 

b If the property owner fails to pay 
assessments when due, the city 
can sel l  the property to the 
highest bidder for cash. 

b "[A] municipality may assess 
reasonable attorney's fees and 
clerical costs as part of the cost 
of demolition of an unsafe 
structure." AM. A m .  GEN. OP. 
201 2-032. 

COPYRIGHT0 2016 by HAND ARENDALL LLC. 
ALL RIGHTS RESERVED. 



HAND w ARENDALL 
L L C  rn L A W Y E R S  

Representative Clients 
Utilizing Hand Arendall LLC's 
Dangerous Buildings Program 

and/or Related Services 

City of Andalosia 

City of Athens 

City of Citronelle 

City of Colnmbiana 

City of Cordova 

City of Greensboro 

City of Pinson 

City of Tamnt  

City of Veatavis Hills 

Town of Chatom 

Town of Grove Hill 

Town of Hobson City 

Town of Malga 
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VESTAWA HILLS 

City Deals with Unsafe, BBliged Homes 

The city of Vestavia Hills has been 
on a tear ridding itself of uusafe and 
blighted houses in its community. 

Since the City Council last 
Jarmary skengthmd an ordinance to 
make it easier to remove unsafe shuc- 
hues, the city has seen 11 homes tom 
down because of blighted or unsafe 
conditions 

The city has demolished only one 
of those homes with the others having 
been removed by property owners, 
said Keith Blantw building official 
for the city of Vestavia Hills 

The city has been successful in 
eethng six homes remired rather than - - 
removed, and at least nine others are 
"still active," meaning the city has 
identified k m  as properties that need 
to be &xed up or removed 

*We don't have it all cleaned up, 
but we feel like we're continuing to 
move forward," said Vestavia Hills 
Mayor Alberto "Butch" Zaragoza 

The council enacted the city's dan- 
gerous buildings and unsafe shuctures 
ordinance as a result of the April 27. 
201 1 storms f h t  left many damaged 
homes across central Alabama and in 
Vestavia Hills' Cahaba Heights sec- 
tion 

City officials said many residents 
have worked diligently to repair their 
homes However, some residents 
have let their damaged homes lan- 
guish to become eyesores to their 
neighborhwds and communities and 
to become potential magnets for var- 
mints and vagrants. 

"Your council was exhemely 
patient And before they adopted this 
program, they hied to work for a year 
following the tornado to be sure pec- 
ple were w o r m  with their insurance 
companies (to restore their homes)," 
said Ben Goldman, an attorney repre- 
senhhg the city in condemnation and 
removal of unsafe, blighted smhues .  
'These are really the exceptions that 

Top: Vestavia Hills is  being cggdve about riddng he hey of blighted and 
rnxrfe homes like his house on Mountanride Road. 
Above: The house was barn down by the dly a d  he lot was levelled to make 

for a new home. h p . d d b k h u n d  

after a year plus following the toma- 
does haven't been remediated 

Goldman displayed a list of host 
properties with before-and-after pic- 
lures at a recent council meeting. 

Goldman noted &at the building 
impctions deparhnent, particularly 
Blanton, has done a good job getting 
homeowners to clean lheir properties 
and restore theit homes. 

In cases where homes have been 
tom down and removed, the I& have 
been prepared for mnstn~~tion of 
another home. 

"All the lots you'll see are ready 
to go and to be put back to use." 
Goldman said. 'Tnq, arc shovel- 
ready. Vestavia is aninviting place. 
and we want people to come and put 
these lots back to ose." 9 



'Everything but the kitchen sink:' New rules to govern old buildings 

Published 12:OOam Wedpp~_~ay_,~September 2,2015 

In two weeks, the City ofAndalusia expects to have a brand new ordinance governingunsafe mctures and 
dangerous buildings. 

The councilhad its fnst reading of the updated ordinance, which was crafted by Birmingham attorney Ben 
Goldman of Hand Arendall LLC, who specializes in difficult abatement issues and unsafe structures. 

The 23-page o r d i c e  very specif~cally defines dangerous buildings to include: 

Those whose interior walls or other vertical structure members list, lean or buckle to such an extent that a phunb 
line passing through the center of gravity falls outside of the middle thud of its base. 

Those which show 33 percent or more of damage or deterioration of one of its supporting members, or 50 
percent of damage or deterioration of the non-supporting enclosing or outside walls or covering. 

It also defmes dangerous buildings as those that have been damaged, are unfii for human habitation, contain 
unsafe equipment, or are an attractive nuisance to children who might play in or on them, among other 
condins .  , 

The proposed ordinance requires an appropriate municipal oficial to notify the owners and mortgage holders of 
such structures, and gives the owner 45 days to submit a plan for repairs. 

fie owners may be notified by certified mail, by postings put within three feet of the entrance to the property, or 
by recording it in the ofice of the probate judge. Ihe mlmicipal official may also publish a form of the notice h a 
publication of general circulation in Covington Couuty. 

If the owner does not comply with his plan, the repairs or demolition will be accomplished by the city and the 
wst will be assessed against the property. 

Ifthe owna does not respond within 45 days, the city council will hold a public hearing on the fmdimgs. 

A property owner has 20 days to appeal the council's decisions to circuit court. 

The ordinance will be immediately effective upon its passage, which is expected at the Sept. 15 meeting. 

'?I wvers everything bur the kitchen sink," Councilman K e ~ i t h  Mount said of the specificities of the ordinance. 

"It takes a lot of subjectivity out of the process," Mayor Earl Johnson said. "IT is very specitic about what 
wnstitutes unsafe, abatable property." 

Copies of the ordinance are available for review at City Hall. 



. Latest Stories 

Council: Constroction fence around bank building needed today 

Man~omagatbnqJobnPtummu~-trdthspropnyownea. lh~aPki6cBq=ily,UCinSa~l8MonicqCJif Thc~Iyah~vedmticsOlbHirbrid 
P ~ ~ A v m m i g d ~ C i t y o f ~ i a ,  toFNB Bddin&LLC, a d  to& ahhdWdliam Ki- 

The 4 a g d  b comirme thepublic beariog m the modition of& building uli1Mmh I,  giving ownu. Iimc m develop adm&le brcompletion of rrpaiR = 
q u i d  by theordinaoac. However. lbmocil iaM M a  comrmrtion k be emled mday brpublie sa(cr/pulpaar. 

~ o m e t i m a  it's di5dtwhcn yovlvveaut-of-two, orrmt4-ntskpnpcrty owncm,"MayorBu( Johmssid 'Tbcy'cenot buy tbay &m't know themdition of 
building 

http://www.andalusiastamews.com~2016/02/17/council-construction-fence-aromd-b ank... 3/16/2016 



I down on outstanding 
I property abatements 

~ 

COhU?al&!&A - The explained &and ArendaLl 
Clty of Cohnnbinna voted attorney Kelly Fox. 
to h h  Blnni~@am law The flrm first provides 
f m  Hami Are~dall. LU: prelbnhary netbe of the 
to handle onWanding abatements Uuo@ mrtl- 
pmperty abatements in the Eed nrall as well as past- 

&s on the pmperty, tomi ?Lmg,b&m g L.9 l i  and a rn! 
& M s m w  -tin,.the 1~ 1~ notice. 
b t  &at area 'blight to the After a des-ated 
mmanIty." Cdurnblam W e  fpmu the pmW- 
Msyor Stancn Badley nary mth, whieh Parfes 
s a i d , d ~ u g h t h @ y h v e  a c o o ~ t o t k e ~ o f  
been on a list for several thk propmty, the firaP flies 
yeam them are "various a mtieg ln probate t%W. 
reasons" the abtefllents ''After we file a notice 
never took place. in pmbate eoun. they have 

At the city ~011l1~i1 Z 0 d B E i M 0 ~ g B h W t i l W h  
meeting en BdPy 6, mom- Qont of the city wuncll? 
bers voted to him Rand Fa Ad. 
Aradan. LU: to *hipa. Dwing the heariag, 

and pnsmuta. on prowrty omem musf Be 
an as needed basis. the city able te stlow they b v e  the 
of C o l ~ i a n a ' s  danger- 'the. Money and maw- 
ow Pnildi@ an6 unsafe es" to solve the pFabh& 
mclures," aeeor&ng to anb if the council 
~CW~~&II*  then they WU reacb a 

"b the past an abate- remedigtion m m e n l  
ment would get $&We&, Hoarever. ifthepropgrtJr 
but it would by the owner falls beCi,nvincethe 
wayslde anel mi lget fol- WtmcIl that they will be 
lawed Uuowp. with Hand able to repair the proper- 
AmnW it wU1 get fal- tp, the city can "decide to 
lowed Woly2h." Hanaey arder the demmbtbn of the 
said. ~mperty." Fox said. 

Handler, w b  decIlned "fa em- into a p m  
to name the s t m ~ t a r e s  f e s e i d  service% agree 
list& sor abtment, & rnm with Hrwld Are-, 
the wim of the abatements UC. we lmk Itaward to 
isto remove blighted sreas them assistirig fhe city 
&om the city, which we with the remediatiolz 
wkrow ad a "wUec- B f  , damgerm buildings, 
ttoa pLgce for M ~ t i  md -safe strwtwes and 
msa& aetivitb." sther nuiswises thglt are 

The abatement DW located the city." - 
cess has several steps. Randley said. 





Tarrant City Attorney, Ben Goldman, Honored by 
lnternational Association for Municipal Legal Work 

F or decades, the City of Tarrant, a small bedroom 
community turned industrial city, has struggled 
with blight, deserted property and environmental 

problems. Hand Arendall LLC partner Benjamin S. 
Coldman watched as city officials facedmounting problems 
with burned houses, abandoned cars and garbage issues. 

But in the beginning of 2011, Goldman began working 
with city leaders to help force change. For that work, 
Goldman, 36, was honored with the Daniel J. CurtinYoung 
Public Lawyer of the Year Award by the lnternational 
Municipal Lawyers Association (IMLA). This award 
recognizes a public law practitioner who has provided 
outstanding service to the public and who possesses an 
exemplary reputation in the legal community, the highest 
of ethical standards and who revels in maintaining a life 
that balances a passion for professional excellence and the 
joy of family and friends. 

'To be recognized for outstanding service to the public is 
such a tremendous honor for me professionally," Goldman 
said. "As an attorney who focuses onmunicipal law, service 
to the public is the primary focus of my practice." 

Goldman accepted the award on October 22,2012, at the 
IMLA's 77th Annual Conference in Austin, Texas, where 
professionals from across the United States and Canada 
attended. Members of the Curtin family were on hand to 
participate in the award celebration. 

"Our h has had a long history in representing 
governmental entities, including numerous municipalities 
tlxoughout the state," said Roger Bates, Managing Partner 
of Hand Areodall. "Ben has grown into one of our lead 
attorneys in this area and is looked upon as an expert in 
the area of municipal representation. Ben is becoming 
even more known for his work outside of the city council 
meetings with his efforts to improve the quality of Life in 
the cities he represents. For him, it's not just being a good 
lawyer and doing a good job for your client, it's about 
serving the community in which we live and changing 
people's lives." 

Goldman was endorsed for the Daniel J. Curtin 
Young Public Lawyer Award by the Alabama League 
of Municipalities. In a letter written on behalf of his 
nomination, Executive Director Ken Smith said: "Ben has 
reviewed and helped us interpret legislation, answered 
questions from other municipal attorneys around the State, 
made presentations at our training conferences and worked 
without hesitation with us in any capacity we needed. He 
has quickly grasped many nuances of local government law 

and a hue willingness to go beyond simple representation 
of the city to helping his community improve and develop. 
In my opinion, he exemplifies what the Curtin Award was 
created to recognize." 

The award focused on the City of Tanant's efforts to 
remediate urban blight through programs that Goldman 
helped design and facilitate with other city leaders, 
including the revitalization of the historic downtown 
district, the creation of a tax increment 6nancing district, 
the implementationof an environmentaldocket in thecity's 
Municipal Court, a new dangerous buildimgs ordinance 
and a program for the removal of blighted buildings, the 
implementation of a property inspection policy to bring 
dilapidated properties into compliance with applicable 
building code, and the initiation of the T m t  Optimization 
Project (T.O.P.). 

m n l i d  mxf page 

Ben Goidman (left) pictured with Chuck Thompson. Executive 
Director of the lnternational Municipal Lawyers Associalion 
(IMLAJ, was honored last month with the Daniel J. Curtin Young 
Public Lawyer of the YearAwad by the / M U  for helping the City 
of Tarrant change its future. Goldman worked to remediate urban 
blight through programs that he helped design and facilitate with 
other cify leaders. 
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'Ben exemplifies the highest degree of knowledge, 
class and professionalism in every endeavor in which 
he is involved," said Tarrant Mayor Loxil Tuck. "He has 
provided both initiative and leadership in creating many 
city ordinances to address problems facing our city." 

As a part of the City of Tarrant's neighborhood 
improvement initiative, Goldman wanted to send a 
message to the community that positive change was taking 
place in the City's neighborhoods. Accordingly, Goldman 
created and the City Council adopted T.O.P., the new 
program. Large signs were placed on lots as the properties 
were remediated. In 2011-2012, the City remediated 
approximately two percent of residential housing in the 
City. 

When the City had to turn the cost of garbage service 
over to residents because of budget constraints, the number 
of residents who actually signed up for service was dismal. 
As garbage piled up on streets and alleys, Tarrant faced a 
public health problem. Goldman obtained a change in City 
policy so that customers seeking to establish electric service 
could not do so until the Citv verified that the customer 
was subscnied to garbage service and, where applicable, 
that the customer had obtained a certificate of occupancy 
indicating compliance with the City's property inspection 
policy. While citizens were willing to go without garbage 
service, they were not willing to go without electric service, 
and the problem improved as garbage subscriptions rose 
dramatically. 

As Tarrant's Prosecutor, Goldman began conducting 
Environmental Dockets designed to address problems 
affecting the City's neighborhoods (litter, junked vehicles, 
noise, vicious animals, and other nuisances). In further 
remedy to the garbage problem, a standard plea has 
been arranged for the Environmental Dockets where the 
defendant will remedy whatever condition brought the 
defendant to court, will subscribe for garbage service, will 
pay a monitoring fee, and will agree to remain under the 
Court's jurisdiction for one year. If the defendant agrees 
to the terms, at the end of one year, the charge will be 
dismissed. However, if the defendant does not agree, 
Goldman promises that, where applicable, he will petition 
the court to have the defendant sentenced to hard labor 
picking up trash. To date, 100 percent of defendants have 
agreed to the terms, and today, the City is cleaner. 

The Environmental Dockets also had unintended 
consequences on crime in the City. "Our office didn't 
want to get involved in an environmental docket," said 
Tamant Police Chief D e ~ i s  Reno. "But we noticed that 
immediately burglaries dropped by more than 50 percent. 
We went fiom 8 to 9 burglaries a week down to 2 or 3 
a week. The weeks we had officers in a neighborhood 
serving notices, btuglaries dropped. It proved that the mere 

presence of a police officer in a neighborhood during the 
daytime will reduce burglaries." 

The City of Tarrant was also honored for these changes 
when it received the Alabama League of Municipalities' 
"20 12 Municipal Quality of Life Award." I 

"Ben is not only an outstanding lawyer but he is an 
outstanding person," said Lori LAn, General Counsel for 
the Alabama League of Municipalities, who has known 
Goldman for several years. "He has always given fieely 
of his time to the League and the Alabama Municipal 
Attorneys Association. In doing so, he has helped us 
guide and support our member municipalities when 
issues arise affecting local government. This award is an 
acknowledgment of his professional abilities and integrity 
and is well deserved." 

Goldman graduated magna cum laude, with a B.A. 
lkom Spring Hill College. He obtained his J.D. fiom the 
University of Alabama School of Law where he was a 
member of the National Trial Advocacy Team, a member 
of the Bench and Bar Legal Honor Society, a Student Bar 
h c h t i o n  Senator, and an Honor Court Justice. 

As a litigator, Goldman has successfully defended 
clients through all stages of federal and state court litigation, 
including trial and appeal. He has represented more than 50 
Alabama municipalities, utilities, development boards and 
other governmental entities and has served as corporate 
counsel to local, regional and national businesses, 
representing them m such matters as contract negotiations, 
employment issues and collections. In addition, he has 
represented and advised lenders and large creditors in 
bankruptcy proceedings. Pursuant to appointments, he 
presently serves as City Attorney and Prosecutor for Tmant, 
Alabama, and as Town Attorney for Mulga, Alabama. 

In service to his communityy Goldman is currently a 
member of the Girl Scouts of North-Central Alabama 
Board of Directors, the Birmingham Hospitality Network 
Board of Directors, the Legal Aid Society of Birmingham 
Board of Directors, the Tmant-Pinson Valley Chamber 
of Commerce, the Birmingham Tip-Off Club, the Crewe 
of Columbus and a volunteer for the Alabama State Bar 
Volunteer Lawyers Program. 

Among his recognitions, Goldman was named an 
"Alabama Rising Star" by Super Lawyers. He is a recipient 
of The Literacy Council's Distinguished Partner Award 
and the National MS Society Leadership Award. He is also 
a graduate of the 2009 IADC Trial Academy hosted by 
Stanford Law School in Palo Alto, California, and he is a 
graduate of the Alabama State Bar Leadership Fonun Class 
7. In 2012, Goldman was named a "Top 40 Under 40" by 
the Birmingham Business Journal. 8 
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Ellis v. City of Montgomery, 460 F.Supp.2d 1301 (2006) 

P ~ e y ~ i t e  Yellow Flag -Negative Treatment 
Declined to Extend by Guenler v. City o f  Montgomery, M.D.Ala., June4.2012 

460 F.Supp.2d 1301 
United States District Court, 

M.D. Alabama, 
Northern Division. 

Wibert ELLIS, Plaintiff, 
v. 

CITY OF MONTGOMERY, Defendant. 

Civil Action No. z:ogcv?gl-MHT (WO). I Nov. 7,2006. 

I""'": 
Holdings: In a bench trial, the District Court, Myron H. Thompson, I., held that 

[*I owner was entitled to compensatoly damages in amount of $1 1,790 plus interest. 

Judgment for plaintiff. 

West Headnotes (15) 

('I Constitutional LawCReal Property in General 

Real property is protected by the due process clause. U.S.C.A. Const.Amend. 14. 

Cases that cite this headnote 

''I Constitutional LawtDestruction of Property 

For purposes of the due process clause, government's demolition of a person's propew is a deprivation of that 
property. U.S.C.A. Const.Amend. 14. 

Cases that cite this headnote 

W a w N e x t  O 2034 Tho!nson Rautars No claim tg orignal U S. Government Works. 1 



Ellis v. Citv of MontcIome~. 460 F.SUDD.Z~ 1301 (2006) 

onclusiveness of Record 
- - 

Cases that cite this headnote 

''I Constitutional LawCDestruction of Property 
lunicipal Corporation ediuction . .  , of or I.njury to Fhperty 

liven that easily wcessed and more accurate words of land 
rocedure of using county revenue commissioner's reMrds h 

led to allow it co determine the c- owner of how 
ner's due pmcep rights by providing inadequate notice 

oilen 1 refle 

lble in county probate office, 
P of. property was not reax 

I, and therefore c 
use: revenue corn 

1 Cases that cite this headnote. 

I5l Civil Rights+ v l r r u ~ v u ~  or Respondeat Superior Liability in General 

There can be no respondeat superior liability for 5 1983 claims. 42 U.S.C.A. 5 1983. 

Cases that cite this headnote 

Is' Civil RightstGovernmental Ordinance, Policy, Practice, or Custom 

A municipality is directly liable under 5 1983 only if the violation of the plaintiffs rights is attributable to a 
municipal policy or custom. 42 U.S.C.A. 5 1983. 

Cases that cite this headnote 

Civil Rightstproperty and Housing 

-. 
~ty's failure to provide property owner with adequate notice before demolishing his house, in violation of his due 
Dcess rights, was caused by a municipal policy or custom, and therefore city was liable in owner's 5 1983 action; 

c~ty's only policy and practice for providing pre-demolition notice to property owners was to access county revenue 

.. . . 
Q 2014 Thornson Reuters. No clalrn to onglnal U.S. Government Works. 2 



Ellis v. City of Montgomery, 460 F.Supp.2d 1301 120061 

commissioner's properly records, even though city was aware that those records were not up-to-date. U.S.C.A. 
Const.Amend. 14; 42 U.S.C.A. 5 1983. 

1 Cases that cite this headnote 

" Civil RightsCGrounds and Subjects; Compensatory Damages 

If the government fails to comply with the dictates of the due process clause, the aggrieved party can seek 
compensatory damages under 5 1983, but recovery of damages is limited to those injuries proved to be caused by 
the defendant. U.S.C.A. Const.Amend. 14; 42 U.S.C.A. 5 1983. 

Cases that cite this headnote 

19' Civil Righ-Measure and Amount 

Property owner whose due process rights were violated when city demolished his house without providing adequate 
notice was entitled to compensatory damages in amount of $1 1,790 plus interest; sum represented the difference 
between the value of the house when owner purchased it and the value of the land after house was destroyed, added 
to amount of city's lien for costs of demolition. U.S.C.A. Const.Amend. 14. 

Cases that cite this headnote 

Civil RightsCMonetary Relief in General 

Damages under 3 1983 are ordinarily determined according to principles derived from the common law of torts. 42 
U.S.C.A. 5 1983. 

Cases that cite this headnote 

[''I Civil RightstExemplary or Punitive Damages 

Properly owner was not entitled to punitive damages, in 5 1983 action arising out of city's demolition of his home. 
42 U.S.C.A. 5 1983. 

Cases that cite this headnote 

Wexr 8 2014 Thornson Reuters. No claim to original U.S. Government Works 3 



Ellis v. City of Montgomery, 460 F.Supp.2d 1301 (2006) 

ll'i Civil RightsCGovemment Liability 

Municipalities are immune from punitive damages in actions under 5 1983.42 U.S.C.A. 8 1983 

Cases that cite this headnote 

'"I Civil RightsCResults of Litigation; Prevailig Parties 

Property owner was entitled to reasonable attorneys' fees and expenses, where owner was prevailing party in his 8 
1983 action arising out of city's demolition of his house. 42 U.S.C.A. $5 1983,1988@). 

Cases that cite this headnote 

Declaratory JudgmenKCounties and Municipalities and Their Officers 
Declaratory JudgmenKDeclaratory Relief 

Property owner whose house was demolished by city in violation of his due process rights was entitled to 
declaratory judgment that city's notice procedure was defective in relying on out-of-date public records of the 
county revenue commissioner rather than the up-to-date title and deed records of the probate judge. U.S.C.A. 
Const.Amend. 14; 42 U.S.C.A. $ 1983. 

Cases that cite this headnote 

'I5' Civil RightstPmperty and Housing 

Property owner whose house was demolished by city in violation of his due process rights was not entitled to 
injunctive relief as to city's notice procedure, where in light of decision against it, city had every incentive to devise 
notice procedures compliant with due process. U.S.C.A. Const.Amend. 14; 42 U.S.C.A. 5 1983. 

Cases that cite this headnote 

Attorneys and Law Firms 

*I303 Jay Lewis, Keith Anderson Nelms, Law Offices of Jay Lewis, LLC, Montgomery, AL, for Plaintiff. 

Kimberly Owen Fehl, City of Montgomery Legal Division, Montgomery, AL, for Defendant. 

Opinion 

" Nexr O 2014 Thomson Reuters. No claim to original U.S. Government Works. 4 



Ellis v. City of Montgomery, 460 F.Supp.2d 1301 (2006) 

OPINION 

MYRON H. THOMPSON, District Judge. 

Plaintiff Wilbert Ellis has filed this 42 U.S.C. 5 1983 action against defendant City of Montgomery, Alabama, claiming that 
his right to 'procedural due process' under the Fourteenth Amendment was violated when the city failed to provide him with 
notice before demolishing his house! Jurisdiction is proper under 28 U.S.C. $5 1331 and 1343. Afier denying the parties' 
cross-motions for summary judgment, the court heard this matter in a non-jury trial conducted on November 3,2006. Based 
on the evidence presented at a bench trial, the court finds in favor of Ellis? 

I. FACTUAL SUMMARY 

On May 18,2004, a city inspector was dispatched to 29 Wade Street in Montgomery, Alabama, to investigate a complaint of 
an unsafe structure. The inspector observed that the house at that address had been partially destroyed by fm and was in 
unsafe condition. 

Following standard procedure as established by municipal ordinance, see Montgomery, Ala., Ordinance No. 10-2001, the city 
accessed county tax records to identify the owner of the property and then sent the owner notice that the house was declared 
to be unsafe and a public nuisance. Receiving no response from the owner of the property within ten days, the city sent 
another notice on June 2,2004, advising the owner that, if the nuisance was not abated within 30 days, or if the owner did not 
request a hearing within that period of time, then the city council would authorize demolition of the structure at a hearing on 
July 6. 

Although the property owner never responded to the June 2 notice, the July 6 city council hearing was pulled from the agenda 
because the city lacked funds to cany out the demolition. It was not until November 17 that the city mailed a new letter in an 
attempt to provide notice that the house was a public nuisance and that demolition would be authorized by the city council at 
a hearing on December 2 1,2004. 

*I304 Unbeknownst to the city, ownership of the property had changed hands between the mailings of the two notices. The 
city correctly identified the owner of the house as Dorothy Walters before sending the May and June notices, but probate 
records reflect that Waiters's property was foreclosed upon by its mortgagee and sold to a finance copomtion on September 
3, and sold again to Ellis on October 6, 2004. These transactions were duly recorded in the county probate office, but the 
county's public tax records at the revenue commissioner's office did not reflect the change. The city assumed the property 
was still owned by Walten when it mailed the new, November notice to her, not EUis. Consequently, when Ellis visited his 
property at 29 Wade Street on March 18,2005, he discovered that the house had been demolished. 

11. DISCUSSION 

Ellis has sued the City of Montgomery for violating his procedural due process rights under the Fourteenth Amendment, as 
enforceable through 42 U.S.C. § 1983. The court will first analyze the due process claim and then address municipal liability 
under 8 1983. 

A. Procedural Due Process 

Any procedural due process analysis must begin with a three-step inquiry. First, did the plaintiff 
protected property interest? Second, did the government deprive the plaintiff of that interest 
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. . . . . . . - . . , -, - -- - -, . - - --. , --- 
.-., 102 S.Ct 1148,71 L.Ed.2d 265 (1982) (describing an analytically similar two-step inquj.). 

"I I f '  In this case, the fust two questions are easily answered in the affirmative. It is indisputable that real property is protected 
by the due process clause and that for the government to demolish one's property is to deprive him of it. Fuentes v. Shevin, 
407 U.S. 67,86,92 S.Ct. 1983,32 L.Ed.2d 556 (1972) ("Any significant taking of property by the State is within the purview 
of the Due Process Clause."). It is also uncontested that Ellis was the owner of the property the city demolished at the time 
demolition took place. The only question of consequence is whether the procedures employed by the city before demolishing 
Ellis's house were fair and adequate under the Constitution. See United States v. Salerno, 481 U.S. 739,746, 107 S.Ct. 2095, 
95 L.Ed.2d 697 (1987) ("[G]overnment action depriving a person of life, liberty, or property ... must ... be implemented in a 
fair manner."); see also McKinney v. Pate, 20 F.3d 1550, 1561 (1 lth Cir.1994) (en hanc). 

More specifically, this is a case about notice. It has been more than half a century since the Supreme Court declared, in the 
landmark case of Mullane v. Cenrral Hanover Bank & TW Co., 339 U.S. 306, 70 S.Ct. 652, 94 L.Ed 865 (1950): "An 
elementary and fundamental requirement of due process in any proceeding which is to be accorded finality is notice 
reasonably calculated, under all the circumstances, to apprise interested parties of the pendency of the action and afford them 
an o p p o w t y  to present their objections." 339 U.S. at 314, 70 S.Ct 652. In cases where the constitutional adequacy of 
notice is challenged under the due process clause of the Fifth or Fourteenth Amendments, Mullane remains controlling. 
Dusenbeiy v. United States, 534 U.S. 161, 167-68, 122 S.Ct. 694 1 L.Ed3d 597 (2002); Arrington v. Helms, 438 F.3d 
1336, 1349 (1 lth Cir.2006); Graydenv. Rhodes, 345 F.3d 1225, 12 (1 lth Cir.2003). 

the revenue commissioner's public records, the city co 
person whose interests were affected by the demolition. 

By sending notice to the property owner in 
 ably confident it was sending notice to the 

During the bench trial of this case, the court heard testimony fiom Dorian Brunson, the city's chief building official, and 
Sarah Spear, the county's revenue commissioner. Brunson, the city official responsible for demolition of unsafe structures, 
stated his belief that the revenue commissioner's records were approximately nine months behind in reflecting the actual 
owner of the property as recorded in the county probate office. Although Bmson evidently believed the time lag in 
recordkeeping at the revenue commissioner's office was less than a year, his testimony demonstrates that the city was aware 
that it consulted out-of-date property records to identify the property owner. 

Revenue Commissioner Spear testified that, in fact, the property records available to the city at the time Ellis's house was 
declared unsafe could be as much as two years out of date. When a new deed was recorded, the office of the probate judge 
would notify the office of the revenue commissioner within one to two weeks. Frequently, the new owner would also notify 
the revenue commissioner in order to obtain a receipt for tax purposes. However, the change of ownership would not become 
relevant for tax and revenue purposes until the next first day of October, when the property would be assessed for taxes for 
the following year. And even then the public records would not reflect a change of ownership until the collection date of the 
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following first day of October. This means that, if a piece of property changed bands on October 2, 2004, the new owner 
would not be identified in the public records of the revenue commissioner until October 1,2006, nearly two years later. 

In this case, a finance corporation purchased the Wade Street property from Walters's mortgagee in September 2004, and 
sold it to Ellis in October 2004. The revenue commissioner received actual notice of Ellis's purchase on October 14,2004, 
when it received a copy of the deed from the probate office. However, as late as September 30,2005, Walters was still listed 
by the revenue commissioner as the owner of record. And, because Ellis did not purchase the property until after October 1, 
2004, he would not have been identifiable through the revenue commissioner's *I306 records until October 1,2006aearly 
two full years after he purchased the property. Such a system may be perfectly well-suited to tax assessment and collection in 
Montgomery County, but it is plainly inadequate as a means of identifying the present owner of an unsafe structure in order 
to notify that person before tearing it down. 

Revenue Commissioner Spear testified that the computer records in her office have recently improved, such that the city now 
has access to the "fuhlre records" of the revenue commissioner. In other words, the revenue commissioner's actual notice of a 
change in ownership, though not relevant for tax purposes until the next first day of October, is now immediately reflected in 
computer records that the city can access. Undoubtedly, this is a remarkable and mucb-needed improvement. It does not, 
however, change the lamentable fact that, at the time Ellis's house was razed, the city's practice was to rely on out-of-date 
property records for the purpose of giving notice to property owners before demolishing unsafe structures. 

Mullone requires that "notice [be] reasonably calculated, under all the circumstances, to apprise interested parties of the 
pendency ofthe action," 339 U.S. at 3 14,70 S.Ct. 652, and that it be "reasonably certain to inform those affected," id  at 315, 
70 S.Ct. 652. Given the frequency with which real property changes hands, and the lag time before such a change is reflected 
in the revenue commissioner's public records, it is clear that the city's notice procedure, at the time ,Ellis's property was 
condemned and demolished, did not meet that standard. 

Second, the city could easily and inexpensively avail itself of I 
affected" bv its actic . ' 

le city could have made use of the recording system in a case such as this 
one. The city could easily employ procedures under the recording system to meet the due process requirement that its efforts 
be "reasonably calculated, under all the circumstances, to apprise interested parties of the pendency of the action." Mullane, 
339 U.S. at 314,70 S.Ct. 652. 

Whenever a new property owner records her purchase as required by law, the city itself is then on 'record notice' of a chang~ 
in ownership. See 1975 AlaCode 5 35-4-51. In other words, were the city to check property records in the probate office 
when it sends notice of a city council hearing and pending demolition, it would discover who owns the property at the time 
notice was being sent. 

Admittedly, the city cannot be expected to conduct a title search the day before demolition takes place, or have agents 
simultaneously standing by in the probate office and at the demolition site just in case a last-minute transfer of property 
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*I307 should occur. "[Tlhe Due Process Clause does not require such heroic efforts by the Government." Dusenbety, 534 
U.S. at 170, 122 S.Ct. 694. Instead, the city's notice procedure need only be "reasonably calculated to apprise the party of the 
pendency of the action." Id. (citing Mullane, 339 U.S. at 3 14,70 S.Ct. 652); see also Cuvillier v. Rockdale County, 390 F.3d 
1336, 1339 n. 8 (I lth Cir.2004). 

"[A] purchaser or other person to whom notice is impute, 
by recordation is presumed to have examined the records in the office of the judge of probate." Jesse P. Evans 111, Alabama 
Properv Rights & Remedies 5 5.4[e], at 5-16 (3d ed.2004). 

This type of procedure is widely recognized under the law of [is pendens. Under Alabama law, upon commencement of any 
civil action involving an interest in real property, the party instituting the action must file notice of it in the probate office. 
1975 Ala.Code 5 35-4-131. Subsequent purchasers and interest-holders are protected from the pending action if lispendens 
notice is not filed; and they are deemed to be on record notice of the pending action if it is. Id 5 35-4-135. In other States, the 
commencement of demolition proceedings is accompanied by a Iispendens filing. See, e.g, Price v. UnitedStates, 46 Fed.Cl. 
640,648 (2000) (because defendant city had recorded notice of lispendens prior to property sale, plaintiffs claim not to have 
knowledge of pending demolition proceedings was rejected); Continental Paper & Supply Co. v. City of Detroit, 451 Mich. 
162, 545 N.W.2d 657,662 n. 6 (1996) (Mallett, J., dissenting) (describing the process by which the city, prior to demolishing 
a building declared unsafe, "filed a lis pendens to notify interested parties that legal proceedings had been commenced"). 

Here, there is no need for the court to conjechlre as to whether a lispendens filing is required as a matter of state law when 
demolition proceedings occur before city council as set out in 1975 AIaCode $5 11-40-30 to -36 rather than pursuant to the 
formal filing of a civil action in state court. See 1975 Ala.Code 5 25-4-13 1. The above discussion of the lispendens doctrine 
merely serves to demonstrate how common it is, and how easy would it be, for the municipal authority to utilize the 
recording statutes as a means of complying with the due process clause. A simple lispendens filing after sending notice to the 
current owner of a property would place subsequent purchasers on record notice that demolition could occur. 

lun arlu irir plrvtuub I I I I U I I I ~ S  UI  Lnc ounlulnp InspccIur rrave explreo, me c ula searcn rlrle agaln in oroer to 11 
ther the property has changed hands since the first notice was issued. A( ng to Montgomery, Ala. Ordinan, 
38 10-2001, "A failure by the City Council to act on the findings of the Bui~u~ng Official within ninety (90) d ' om th~ 
notice of same were first given to the property owner shall constitute a vacation of the Building Official lings.' 

inance No. 10-2001 at C(2). Of course, the city is free to --:-"iate proceedings after the 90-day time limit ha " 
so in this case. Under the court's reading of the ordini restarting proceedings would also entail re-c 

. =,,firms this :. .'. .:...'. ..': :. 

Even if t l~= ~y were to file a lis pendens no ti^. w~rh the puuarc rccords when u ~ t .  lust nurl~t: la laaucu, h e  terms 01 

Ordinance No. 10-2001 suggest that such notice would not be valid for more than 90 days. Therefore, under the terms of the 
ordinance, subsequent purchasers would be on record notice of pending demolition proceedings only if they attempted to 
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purchase the property before the building official's Wings  expired.' Accordingly, placing new owners on notice of new 
proceedings, alter the ordinance's 90-day expiration date had passed, would require sending notice to the new owner then on 
file in the probate office. 

inrorm pml iwea ,, a couia searm me proam, 
conis when a pmperty unsafe and seeds m its owne ond, i d record notice in the pmbab 

e mar a p- naa aeen declared un 
- 

md subject to demolitian, thereby alettmg subseqU-*+ wcfiasers that th~ 
eny is oondrmned. Third, should the bu ; oftkiil's findings expire &r !XI days pwsuant to ~dinsnee, the cit! . . .  . . . .. . .. . . 

The court is not holdmg that these procedures are the only means of complying with the due process clause. Rather, the court 
has identified them in order to demonstrate that there are "inexpensive and efficient mechanism[s]," *I309 Greene v. 
Linhey, 456 U.S. 444, 455, 102 S.Ct. 1874, 72 L.Ed.2d 249 (1982), available to the city in fulfilling its due process 
obligations. These procedures are "relatively modest adminishative burden[s]." Mennonite Bd of Missiom v. Adams, 462 
U.S. 791,800,103 S.Ct. 2706,77 L.Ed.2d 180 (1983). 

14' Here, the city pursued none of these options, and indeed provided no form of 'hotice reasonably calculated, under all the 
circumstances, to apprise interested parties of the pendency of the action." Mullane, 339 U.S. at 314, 70 S.Ct. 652. Ellis 
recorded his purchase of the Wade Street property as required by law; the city itself was therefore on 'record notice' of a 
change in ownership. See 1975 AlaCode 5 35-4-51. Had the city bothered to check the property records in the probate office 
when it reinitiated city-council proceedings in November 2004 (five months before the demolition occurred), it would have 
discovered that ownership of the property had changed. The court cannot conclude that Ellis was provided the notice required 
by the due process clause in this case.' 

This court is not aware of any Eleventh Circuit Court of Appeals case with facts similar to those presented here. However, 
such a case was decided en banc by the Eighth Circuit Court of Appeals, and the court finds its reasoning persuasive. In 
Kornblum v. St. Louis County. 72 F.3d 661 (8th Cir.1995) (en banc), the plaintiff brought a proceduial due process claim 
against St. Louis County, under 42 U.S.C. $ 1983, for not providing him adequate notice before demolishing his house. The 
dishict court granted summary judgment for the county, but the court of appeals reversed. 

The similarities between Kornblum and the case before this court are striking. In Kornblum, as in this case, the governmental 
authority declared the property in question a public nuisance and commenced proceedings to have the nuisance abated. 72 
F.3d at 662. It sent notice to the then-owner of the property, but by the time the house was demolished the property had been 
purchased by someone else. Id. at 662-63. Approximately nine months elapsed between the county's checking property 
records to identify the owner and the ultimate demolition of the plaintiff's house. Id. 

In ruling for the Eighth Circuit en banc that notice to the previous property owners was inadequate under the due process 
clause, Judge Moms S. Arnold noted that the 

"delay in demolishing the property contributed significantly to the unreasonableness of the notice in this 
case.... Because the County delayed a long time before it demolished the building, it created a foreseeable 
and appreciable risk that its action would affect a set of interested parties different from those whose 
interests were affected when the house was declared a nuisance." 

, k t '  Q 2014 Thoinson Relrters. No claim to original U.S. Government Works. 9 



Ellis v. Citv of Montaomerv. 460 F.Su~o.2d 1301 (20061 

Id at 664. As previously discussed, the court believes that similar principles apply here. 

*I310 In fact, at least one distinction between this case and Kornblum makes Ellis's case even stronger. In Kornblum, the 
plaintiff did not actually purchase the property until after the final hearing had taken place and the demolition order issued. 
Id. at 662. The court of appeals held that "some form of notice tofuhrre purchasers such as Mr. Kornblum was called for 
under the circumstances of this case." Id at 663 (emphasis added). Here, unlike in Kornblum, the City of Montgomery 
reinitiated proceedings and ordered demolition after Ellis had already purchased the property. The city's failure here was not 
to provide notice to future purchasers, but to provide notice to the person who actually owned the property at the time the city 
council hearing occurred. If notice must be provided to future purchasers, then surely it must be provided to actual owners as 
well! 

Admittedly, one distinction between this case and Kornblum was that St. Louis County had failed to comply with its own 
ordmance that a declaration of public nuisance be filed with the recorder of deeds. Id at 662. But of course the Eighth 
Circuit's decision did not turn on the facts that a notice procedure was already in place and that the county had violated it; the 
government does not violate procedural due process merely by violating its own procedures. Smith v. Georgia, 684 F.2d 729, 
732 n. 6 (I lth Cir.1982). Arguably, compliance with a preexisting ordinance is slightly easier than providing record notice 
without the benefit of an ordinance, but the administrative burdens involved are comparable in both cases-and, as previously 
mentioned, quite minimal. If anything, the appellate court's discussion of the recording ordinance in Kornblum confirms that 
there is a highly effective notice procedure available to the City of Montgomery that is "simple, straightforward, and virtually 
costless," Kornblum, 72 F.3d at 664. 

The City of Montgomery has advanced two additional arguments against Ellis's due process claim. Fist, the city states it 
should prevail because its notice procedures were l l l y  compliant with state and local law. Second, the city states that Ellis's 
agreement to purchase the property "as is" precludes relief. Both arguments are unavailing. 

The city notes that the Alabama statute governing demolition procedures requires that the municipality send notice to only 
the "address on file in the tax collector's or revenue commissioner's office," and prnvides that "[tlhe mailing of the certified 
or registered mail notice, properly addressed and postage prepaid, shaU constitute notice as required herein." 1975 Ala.Code 
5 11-40-31. Pursuant' to that statute, Montgomery, Ala. Ordmance No. 10-2001 provides for notice to "the person ... last 
assessing the property for ... taxes," and requires notice to be sent to the "addresses on file in the Montgomery County 
Revenue Commissioner's office or Monkornery County Probate Judge's Office." Ordinance P' ' A  -*** A -'-' ' ' --'- 
added). ( 

'[Blec minimum p ural requirements are a matter of federal law, they are 
nor diminished by the fact that the State may have specified its own procedures that it may deem adequate for determining 
the preconditions to adverse official action." Logan, 455 U.S. at 432, 102 S.Ct. 1148 (internal quotation marks and brackets 
omitted). Notwithstanding the language of the state statute, any notice procedure must be reasonably certain to infonn real 
property owners of the pendency of demolition proceedings. The city's notice procedure, at the time Ellis's propelty was 
condemned and demolished, fell far short of that standard. 

As previously discussed, the principal defect in the city's procedure was in using outdated records from the county revenue 
co&issioner to identify property owners whose property it intended to demolish. Although maintaining property ownership 
records is among the duties of the revenue commissioner, the commissioner's purpose in keeping those records is distinctly 
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different from that of the probate judge. The office of the revenue commissioner maintains records for the purpose of 
assessing and collecting property taxes, whereas the ofice of the probate judge maintains records for the purpose of 
defmitively identifying real property ownership. Benchmark Resources Corp. v. United States, 64 Fed.CI. 526, 535 (2005); 
see also 1975 Ala.Code § 35-4-50 C'Conveyances of property, required by law to be recorded, must be recorded in the office 
of the judge of probate.") (emphasis added). 

This difference in the functions and purposes of the two offices should be obvious 6om the revenue commissioner's 
recordkeeping system as explained by Revenue Commissioner Spear at trial. Because the actual owner of any given piece of 
property is relevant only for tax assessment purposes beginning on October 1 of each year, and for tax collection purposes on 
October 1 of the following year, the revenue commissioner's computer records for each property identify the person 60m 
whom taxes were due to be collected on the previous October 1. As a result, the name listed with each property may be an 
outdated listing of who actually owns the property; indeed, it may be up to two years out-of-date. The revenue 
commissioner's records are designed to reflect property ownership for tax assessment and collection purposes, not for the 
purpose of identifying the current owner of real property. 

As stated, before the city razes a structure, it must undertake reasonable measures to identify the owner of record. Consulting 
the official deeds and records at the office of the probate judge would satisfy this requirement Cf: Cwillier, 390 F.3d at 1339 
(approving tax office's consultation of local deeds and records in effort to identify property owner prior to tax sale). 
Therefore, even if the city followed state and local law in consulting the records of the county revenue commissioner, such 
actions did not constitute adequate notice under the due process clause of the Federal Constitution. 

The city also argues that, because Ellis agreed to purchase the Wade Street property "as is," the city had no obligation to 
provide him with notice before destroying his house. This is plainly wrong. 

Under Alabama law, an "as is" clause in a purchase contract or deed serves to preclude any 6aud claim by the purchase based 
on the seller's failure to disclose material information. Moore v. Prudential Residential Servs. Ltd, 849 So3d 914, 924 
(Ala.2002). But this limits only the purchaser's ability to recover from the seller; it does not relieve the city 6om its *I312 
constitutional obligation to provide adequate notice to the current holder of property before destroying that property. As 
previously discussed, the city failed in that obligation. The terms of Ellis's purchase contract and warranty deed are 
immaterial. 

B. Municipal Liability 

Is' Now that Ellis has established a violation of his right to procedural due process, it remains to be seen whether be will be 
able to recover h m  the City of Montgomery under 42 U.S.C. 5 1983. It is well established that there can be no respondeat 
superior liability for 8 1983 claims. Monell v. Dep't of Social Servs., 436 U.S. 658, 691, 98 S.Ct 2018, 56 L.Ed.2d 61 1 
(197-' -blloman v. Hurland, 370 F.3d 1252, 1290 (1 lth Ci.2004). In other words, the named defendant in a § 1983 suit 
may ild liable only for its own unconstitutional conduct, not that of subordinates or employees. MoneN, 436 U.S. at 694, 
9: - 

"The 'official policy' requuement ~IS] intenaea to diitingulsn acrs 01 tne munlclpanry uom acts or employees or me 
municipality, and thereby make clear that municipal liability is limited to action for which the municipality is actually 
responsible." Pembaur v. City of Cincinnati, 475 U.S. 469, 479, 106 S.Ct. 1292, 89 L.Ed.2d 452 (1986). "A policy is a 
decision that is officially adopted by the municipality, or created by an official of such rank that he or she could be said to be 
acting on behalf of the municipali ty.... A custom is a practice that is so settled and permanent that it takes on the force of 

. . . 
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law." Sewell v. Town of Lake Hamilton, 117 F.3d 488,489 (1 lth Cir.1997); see also Board of County Comm'rs v. Brown, 
520 U.S. 397,403-04, 117 S.Ct. 1382, 137 L.Ed.2d 626 (1997). Formal policies that violate the Constitution are rare, which 
means that most plaintiffs must allege an informal custom that takes on the force of law. Grech v. Clayton County, 335 F.3d 
1326, 1330 (1 lth Cir.2003) (en bane). 

In this case, the court is satisfied that the deprivation of Ellis's due process right was caused by a policy or custom within 
the meaning of Monell and its progeny. According to the uncontroverted testimony of Dorian Brunson, the city's chief 
building official, the city's policy and practice for providing pre-demolition notice to property owners is to access the 
revenue commissioner's property records, even though the city is aware that those records are not up-to-date. Brunson 
testified that the city has no other policy to discover whether the property in question has changed ownership. 

Ellis's complaint seeks compensatory damages, punitive damages, attorneys' fees and expenses, and declaratory and 
injunctive relief. The court will address each form of relief requested in turn. 

A. Cnmpensato~y Damages 

la' "If the government fails to comply with the dictates of the Due Process Clause, the aggrieved party can seek compensatory 
damages ... under 42 U.S.C. @ 1983." Grayden v. Rhodes, 345 F.3d 1225, 1232 (11th Cir.2003). "Recovery of damages is 
limited to those injuries proved to be caused by the defendant[ I." Troupe v. Sarasota County, 441 F.3d 1160, 1165 (I lth 
Cir.2005). 

Based on the evidence presented at trial, the court finds the following facts. Prior to the fue that severely damaged the house 
and rendered it unsafe, the house was assessed as having a fair market value of $29,000. Afier the fire, Ellis paid $4,500' for 
the house. Ellis believes that although he paid only $4,500, it was worth approximately $ 15,000. He attributes the difference 
to the fact that the house was sold at a foreclosure sale subject to the statutory redemption rights of Walters, and that the 
damage to the house from the fire appeared to be worse than it actually was. Although Ellis's estimate of the house's value 
when he purchased it is imprecise at best, the court credits it for lack of any other reliable evidence of its value at the time. 

Ellis also testified that he would have repaired the house for an additional $ 15,000 and rented it out to tenants for $450 per 
month. Aside from clearing some debris from the property, Ellis had not begun substantial repairs on the house at the time it 
was destroyed by the city. 

The property, with the house gone, is now assessed at a fair market value of $ 6,000. A lien for the demolition fee of $2,790 
plus interest is currently attached to the property. 

19' Based on this evidence, the court concludes that Ellis is entitled to compensatory damages of $ 11,790, plus whatever 
interest has accmed on the cost-of-demolition lien. This sum is reached by calculating the difference between the value of the 

... .. 
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house when Ellis purchased it and the value of the property, which Ellis still owns, now that the house has been destroyed. As 
stated, the court credits Ellis's estimate that the house was worth $ 15,000 when he bought it. As for the value of the property 
now, it is currently assessed at $6,000, but a $2,790 lien for the costs of demolition is attached, reducing its total value to $ 
3,210. The difference between $ 15,000 and $3,210 is $ 11,790. 

Alternatively, should the city find it administratively convenient simply to waive the demolition fee and cancel the lien, total 
damages would be reduced to $ 9,000-the difference behveen $ 15,000 and $ 6,000, or the loss of value in Ellis's property 
caused by the destruction ofhis house. 

'Io1 Although Ellis may have lost a year or more in revenue from rent, the court is not convinced that this would have made up 
for the cost of repairs to the house-repairs Ellis never made. While it is true that revenue 6om rent would have eventually 
paid for repairs, such future income is too speculative and remote. Damages under 5 1983 are "ordinarily determined '1314 
according to principles derived &om the common law of torts." Memphis Cmty. Sch. Disf. v. Sfachura, 477 US. 299,306, 
106 S.Ct. 2537, 91 L.Ed.2d 249 (1986). In this case, that common law is reflected in the law of Alabama. Under current 
Alabama law, recovery for loss of future profits requires that the future profits be proved with "reasonable certainty." Super 
Valu Stores, Inc. v. Peterson, 506 So.2d 317, 327 (Ala.1987). The court finds that Ellis's testimony that he expected to rent 
out the house once he had completed repairs does not meet that standard. The court therefore declines to award additional 
damages based on future rental income. In any event, the court suspects that Ellis's expectation of future rental income was 
captured by the value of the house when it was purchased-value that is now incorporated into the damages Ellis is due. 

B. Punitive Damages 

'I1' Municipalities are immune from punitive damages under 42 U.S.C. 5 1983. City of Newport v. Fact Cancerfs, Znc., 
453 U.S. 247,271,101 S.Ct. 2748,69 L.Ed.2d 616 (1981). Therefore, Ellis cannot recover punitive damages 6om the city in 
this case. 

C. Attorneys' Fees and Expenses 

AS the "prevailing party3' in a civil action under $ 1983, Ellis is entitled to reasonable attorneys' fees and expenses. 4~ 
U.S.C. 5 1988@). The court will give the parties an opportunity to agree on the amount of such fees and expenses. 

D. Declaratory and Injunctive Relief 

'I" 'I5' AS discussed, the principal defect in the city's notice procedure was to rely on out-of-date public records of the county 
revenue commissioner rather than the up-to-date title and deed records of the probate judge. The court will enter a declaration 
to that effect. At trial, Revenue Commissioner Spear testified that very recent technological improvements at her office now 
enable the city to learn of a change in property ownership as soon as it occurs. In addition to making note of this 
development, the court is confident that the city, in reading this opinion, has every incentive to devise notice procedures 
compliant with due process. Accordingly, the court declines to afford injunctive relief in conjunction with this case. 

IV. CONCLUSION 

For the foregoing reasons, the court finds in favor of Ellis and against the City of Montgomery, and will afford Ellis 
declaratory relief, damages, fees, and costs. An appropriate judgment will be entered in accordance with this opinion. 
... .. Next' O 2014 Thotnson Rauters. No claim to original U S .  Government Works. 13 



JUDGMENT 

Ellis v. Citv of Montaomew. 460 F.SUDD.Z~ 1301 120061 

In accordance with the opinion entered on this date, it is the ORDER, JUDGMENT, and DECREE of the court as follows: 

(1) It is DECLARED that defendant City of Montgomery deprived plaintiff Wilbert Ellis of his real p ropeq  at 29 Wade 
Street, Montgomery, Alabama, without due process of law, in violation of the due process clause of the Fourteenth 
Amendment of the United States Constitution, as enforced through 42 U.S.C. 5 1983. 

(2) Judgment is entered in favor of plaintiff Ellis and against defendant City of Montgomery. 

(3) Plaintiff Ellis shall have and recover from defendant City of Montgomery either: 
(a) the sum of $ 1 1,790, plus whatever interest has accrued on the cost-of-demolition lien now attached to his properly; or 

(b) should defendant City of Montgomery cancel said lien and waive the demolition fee, the sum of $9,000. 

*I315 It is further ORDERED that plaintiff Ellis shall have until December 7,2006, to file any motion for attorneys' fees and 
expenses. The court encourages the parties to attempt to resolve the matter of attorneys' fees and expenses on their own. 

It is further ORDERED that costs are taxed against defendant City of Montgomery, for which execution may issue. 

The clerk of the court is DIRECTED to enter this document on the civil docket as a final judgment pursuant to Rule 58 of the 
Federal Rules of Civil Procedure. 

Footnotes 

' Ellis originally named the mayor and city council as additional defendants and alleged additional claims under the takings clause of 
the Fifth Amendment and the substantive component of the due process clause of the Fourteenth Amendment. Without objection, 
the court has since dismissed those defendants and claims. 

The parties agreed that, so as to save time, the court could consider not only evidence presented at trial but also the evidence 
submined by the parties with their cross-motions for summary judgment. 

Brunson admits he does not know if his subordinates actually checked the revenue commissioner's property records again in 
November 2004, but the wurt is willing to give the city the benetit of the doubt and assume the city followed its regular 
procedures. Of course, the city's failure to follow its own procedures would not itself constitute a violation of due pmcess under 
the Federal Constitution. See Smith v. Georgia. 684 F.2d 729, 732 n. 6 (I lth Cir.1982). Nor would compliance with state law or 
city ordinance insulate the city from liability under the due process clause. See Vitek v. Jones, 445 U.S. 480, 490 n. 6, 100 S.Ct 
1254, 63 L.Ed.2d 552 (1980) (quoting Arneu v. Kennedy, 416 U.S. 134, 167, 94 S.Ct 1633, 40 L.Ed.2d 15 (1974) (Powell, I., 
concurring)); see also Logon, 455 U.S. at 432 102 S.Ct. 1148. To the contrary, following regular procedures in this case would 
make no difference as to whether Ellis would receive notice; whereas, had the city checked probate records in November 2004, 
rather than the revenue commissioner's records, it would have discovered that Ellis, not Walters, owned the property it planned to 
destroy. 

In fact, the International Property Maintenance Code, which the City of Montgomery adopted as city ordinance in 2003, prohibits 
the sale or transfer of any property then under a "compliance order" from the municipality. Int'l Prop. Maint. Code $ 107.5 (2003). 
Of course, when the building official's findings expire at the end of 90 days, this prohibition is no longer operative. Therefore, in 
this case, sale of the property in September 2004-more than 90 days after the city sent its May and June notices to Walters-was 
entirely legal and valid. 

* The court does not base its conclusion that the notice it orovided was inadeauate solelv on the fact that a bener notice omcedure 
was conceivable. See Arringfon. 438 F.3d at 1350 ("~ur'task is not to deteiine wheker the notice ... request[ed] woulh be ideal 
under all the circumstances, but lather whether the notice ... receive[d] is reasonable under all the circumstances."); Cuvillier, 390 
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Ellis v. City of Montgomery, 460 F.Supp.Zd 1301 (2006) 

F.3d at 1339 n. 8 C'Dusenbery indicates that governments are not required to make the 'best' efforts, but only those that are 
'reasonably calculated' to provide proper notice."). Rather, the court finds that the city's notice procedures were constitutionally 
inadequate, and additionally fmds that relatively cheap and practical alternatives are available. 

It is noteworthy that the dissenting opinion in Kornblum emphasized its disagreement with the majority's contention that 
"unidentifiable and unknown, future potential purchasers who have absolutely no interest in the property at the time of the hearing 
are constitutionally entitled to notice." Kornblum, 72 F.3d at 666 (Hansen, I., dissenting). Since Ellis actually owned the Wade 
Street property at the time the city reinitiated its condemnation procedures on November 17,2004, the dissenters' argument does 
not apply here. 

' At trial, Ellis testified that the purchase price was $ 4,600. A copy of the warranty deed, submitted as evidence at the 
summary-judgment stage and admitted into evidence at h id  by stipulation of the parties, reflects a purchase price of $4,500. The 
court assumes Ellis was simply mistaken during his testimony. 

End ofDoeument Q 2014 Thomson Reuten. No claim to original U.S. Government Works. 
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Sam Gaston 

From:. WISELY, DALE 

Sent: Friday, January 08,2016 657 AM 

To: 'gastons@mtnbrook.org' 

Subject: FW: possible ordinance 

Attachments: 0RDINANCE.docx 

To Members of the City Council: 

A few years ago, I spoke to a Dr. Dicky Barlow, Chief Cook and Billy Pritchard about the possibility of asking the City Council 
to consider an ordinance prohibiting the use of cell phones by motorists in school zones during car pool hours. I want to 
respectfully ask you to consider this matter. 

This was prompted by my having recently observed a driver, on a cell phone, sail through a red light, in the middle of kids 
walking in for school, on Montevallo and Church. Fortunately, she did not collide with any of our students and it was a non- 
event. But, we routinely see drivers in carpools with phones to their ears, with large SUVs full of children. 

I have taken the liberty of drafting an ordinance which is attached. It would grieve me if  you were to find this 
presumptuous. I thought it might be useful to you to see what an ordinance like this might look like. I used an existing MB 
ordinance as a model. The language of the draft is based on a state law in Louisiana, where it is illegal to use a cell phone in 
school zones. I am sure it would have to be extensively reworked by people who actually know what they are doing. 

I think most people are now aware of the role of distracted driving in causing accidents. As you may know, for 15 years I 
have been studying teenage driving in order to provide workshops for parents on teenage driving. This has caused me to try 
to keep up with the research on distracted driving. Much of the national conversation around this has properly been 
focused on texting while driving. If you were to consider some kind of action regarding cell phone use in school zones, I am 
sure you would want to consider that it already illegal, statewide to text while driving. 

One unfortunate and unintended consequence of the focus on texting while driving is that it has caused people to 
underestimate the risk of talking on the telephone while driving. A fair way to summarize the research is to say that texting 
while driving increases a driver's risk of causing an accident about tenfold. Talking on one's phone while driving increases 
the chances of accident about fourfold. That is not a trivial increase in the risk of accidents which could cause severe injury 
or death, including injury and death of school children. The benchmark often employee by researchers to evaluate the risk 
of distracted driving is to compare it to DUI. In many studies, the impairment of a driver from use of a cellphone while 
driving is similar to the impairment of drivers under the influence of alcohol. Given that, I do not see a way around a 
conclusion that when motorists are on their phones, in school zones, during car pool times, our students are at greater risk 
of injury or death than otherwise. 

Finally, let me address the question of enforcement. It is clear to me that there are problems associated with enforcing 
measures of this kind. First, I do believe there would be ample opportunities to cite drivers who are on their phones during 
car pool times in school zones. But, even if there were not, I do think laws and ordinances of this kind have an educational 
value, not to mention that there actually are people who obey laws even when the risk of getting caught are low! 

I am at your service and looking forward to any conversations about this matter you find appropriate. 

Thanks, 

Dale Wisely 



ORDINANCE 

AN ORDINANCE TO PROHIBIT THE USE OF WIRELESS COMMUNICATION DEVlWlCES WHILE 
OPERATING A MOTOR VEHICLE IN SCHOOL ZONES BETWEEN THE HOURS OF 7:30 A.M. AND 8:00 A.M. 

AND BETWEEN THE HOURS OF 2:30 P.M. AND 3:00 P.M. AND WHEN PEDESTRIANS, WHO ARE 
MINORS, ARE VISIBLE IN SCHOOL ZONES. 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

1. Provisions. It shall be unlawful for the driver of a motor vehicle in a School Zone to operate a 

wireless communication device between the hours of 7:30 A.M. and 8:00 A.M. and between the 
hours of 2:30 P.M. and 3:15 P.M. and when pedestrians, who are minors, are visible in school 
zones. Operating a wireless communication device shall include engaging in a call; writing, 
sending, or reading text-based communications; accessing, reading, or posting to a social 
network site or accessing or adding any information to the wireless communication device. The 
provisions of this Section shall only apply within a school zone upon a public road or highway 
during posted hours when signs are located in a visible manner in each direction that indicate 
the use of a hand-held wireless communications device is prohibited while operating a motor 
vehicle. 

2. "Wireless telecommunications device" defined. "Wireless telecommunications device" means a 
cellular telephone, a text- messaging device, a personal digital assistant, a stand-alone 
computer, or any other substantially similar wireless device that is readily removable from the 
vehicle and is used to write, send, or read text or data through manual input. A "wireless 
telecommunications device" shall not include any device or component that is permanently 
affixed to a motorvehicle. It does not include a hands-free wireless telephone, an electronic 
communication device used hands-free, citizens band radios, citizens band radio hybrids, 
commercial two-way radio communications devices, two-way radio transmitters or receivers 
used by licensees of the Federal Communication Commission in the Amateur Radio Service, or 
electronic communication devices with a push-to-talk function. 

3. Violations. 
(1) Violations of this ordinance shall constitute a moving violation. 
(2) The first violation of the provisions of this ordinance shall be punishable for a fine of not 

more than SXX. 
(3) Each subsequent violation shall be punishable by a fine of not more than $XX 
(4) If a person is involved in a collision at the time of the violation, then the fine shall be 

equal to double the amount of the standard fine imposed in this ordinance and the law 
enforcement officer investigating the collision shall indicate on the written report that 
the person was using a wireless communication device a t  the time of the collision. 

4. Exceptions: The provisions of this ordinance shall not apply to a person who uses a wireless 
telecommunications device and does any of the following: 

(1) Reports a traffic collision, medical emergency, or serious road hazard. 



(2) Reports a situation in which the person believes his personal safety is in 24 jeopardy. 

(3) Reports or averts the perpetration or potential perpetration of a criminal act against the 
driver or another person. 

(4) Operates a wireless telecommunications device while the motor vehicle is lawfully 
parked. 

(5) Uses a wireless telecommunications device in an official capacity as an operator of an 
authorized emergency vehicle. 

5. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the 
City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are 
hereby expressly repealed. 

6. Severabilitv. If any part, section or subdivision of this ordinance shall be held unconstitutional or 
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder 
of this ordinance, which shall continue in full force and effect notwithstanding such holding. 

7. Effective Date. This ordinance shall become effective immediately upon adoption, publication as 
provided by law, and the installation of appropriate traffic signage indicating that such turns are 
prohibited. 



School Zone Wireless Device Ordinance 
Mountain Brook, Alabama 

Professional Services Agreement 

PROFESSIONAL SERVICES AGREEMENT 
Between 

The City of Mountain Brook and Skipper Consulting, Inc. 

This Agreement is made by and between the City of Mountain Brook, Alabama ("Clientv), doing 
business at 56 Church Street, Mountain Brook, Alabama 35213 and, Skipper Consulting, Inc. 
("Consultant"), doing business at 3644 Vann Road, Suite 100, Birmingham, Alabama 35235. 

WHEREAS, the Client requests that the Consultant perform professional traffic engineering services 
related to a traffic study and other work related to to a proposed ordinance banning the use of wireless 
communication devices within school zones within the City of Mountain Brook (the "Project" or 
"Services"); 

WHEREAS, the parties intend that the Consultant be authorized to start work on the services outlined 
in this agreement upon execution of this Agreement, and 

WHEREAS, the Client and Consultant agree that the Services be performed pursuant to the terms of 
this Agreement, together with the attached Exhibit A and the Addendum related hereto, which writings 
constitute the entire agreement between them relating to this assignment. 

1. PROFESSIONAL SERVICES: The Consultant agrees to perform the following Services under 
this Agreement: 

SEE SCOPE OF WORK SET FORTH ON EXHIBIT "A" 

The Consultant agrees to perform its Services in a manner that is consistent with professional skill and 
care that would be provided by other professionals in its industry under same or similar conditions, and in 
the orderly progress of the Project. 

2. CLIENT'S RESPONSIBILITIES: Client, at its expense, will provide the Consultant with all 
required site information, existing plans, reports, studies, project schedules and similar information that is 
contained in its files. The Consultant may rely on the information provided by the Client without 
verification. 

The Client will designate a representative who shall have the authority to act on behalf of the Client for 
this project. 

The Client shall participate with the Consultant by providing all information and criteria in a timely manner, 
review documents and make decisions on project alternatives to the extent necessary to allow the 
Consultant to perform the scope of work within established schedules. 

3. COMPENSATION1 BILLING1 PAYMENT: Skipper Consulting Inc. will undertake and perform the 
work and Services outlined in Exhibit "Av for a fixed fee (inclusive of all expenses) for a fixed fee in the 
amount of $6,250.00 

The CLIENT will bill for its Services monthly based on the work completed during the billing period. 
Invoices for uncontested amounts are payable within 30 days from the receipt by the Client, and such 
payment shall not be contingent or dependent upon any conditions or any action or undertaking of the 
Client other than those conditions, if any, specifically set forth in this Agreement. 

If complications or other unforeseen factors cause a change in the scope of Work outlined in Exhibit "K, 
the Consultant will notify the Client in writing of the changes and any adjustments to the fee required by 
such change. If the Client wishes to undertake tasks that are identified as being outside the proposed 
scope of services, the Consultant will submit a proposal for the additional v~ork. No additional work or 



School Zone Wireless DevIce Ordinance 
Mountain Brook, Alabama 

Professional Services Agreement 

services other than those contemplated herein shall be performed without the written approval of the 
Client. 

If for any reason, payment for uncontested amounts reflected on invoices is more than 30 days 
delinquent, the Consultant shall have the right to stop work on the assignment until such payment is 
made. The Consultant will not be liable for any delays to project schedules caused for such work 
stoppage. 

4. STANDARD TERMS AND CONDITIONS 

The Client shall. have final right of review and approval of all plans and specifications that shall be 
delivered in connection with the performance of the Services; however, review and approval shall not be 
with held unreasonably. 

The rights and obligations of the parties to this Agreement may not be assigned or transferred to any 
other person, firm, corporation, or other entity without the prior, express, and written consent of the other 
party. 

Either party may terminate this Agreement upon 10 days' written notice to the other party should the 
defaulting party substantially fail to perform any or its material responsibilities in the Agreement through 
no fault of the party desiring to terminate. In the event of termination of this Agreement, due to the fault of 
a person or party other than the Consultant, consultant shall be paid for Services performed to 
termination date. 

The Consultant agrees to furnish consulting services only related to the Project. Consultant shall be 
responsible for coordination of its work with that of Client. 

This Agreement (including Exhibit A and the Addendum) shall constitute the entire agreement between 
the parties concerning the matters herein, and any prior understanding or representation of any kind 
preceding the date of this agreement shall not be binding upon either party except to the extent 
incorporated into this Agreement. 

Any modification or amendment of this Agreement shall be binding only if placed in writing and signed by 
each party or an authorized representative of each party. 

This agreement shall be governed by, construed, and enforced in accordance with the laws of the State 
of Alabama. 

The failure of either party to this agreement to insist upon the performance of any of the terms.and 
conditions of this agreement, or the waiver of any breach of any of the terms and conditions of this 
agreement, shall not be construed as thereafter waiving any such terms and conditions but the same 
shall continue and remain in full force and effect as if no such forbearance or waiver had occurred. 

The invalidity of any portion of this Agreement will not and shall not be deemed to affect the validity of any 
other provision. In the event that any provision of this agreement is held to be invalid, the parties agree 
that the remaining provisions shall be deemed to be in full force and effect. 

Neither party to this Agreement shall be liable to the other for any loss, cost, or damages, arising out from 
or resulting from, any failure to perform in accordance with its terms where the causes of such failure shall 
occur due to events beyond a party's reasonable control, include, but not limited to, the following: acts of 
God, strikes, lockouts, or other industrial disturbances, wars, whether declared or undeclared, blockades, 
insurrections, riots, governmental action, explosions, fire, floods, or any other cause not within the 
reasonable control of either party. 

Consultant shall secure and maintain such insurance as is reflected on the Addendum. 
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Professional Services Agreement 

Client shall provide Consultant access to the Project site necessary for the Consultant to provide the 
services outlined. 

The Client's reuse of any report, documents or other deliverables prepared by the Consultant for the 
Project on any other project without written verification by the Consultant shall be at the Client's risk. 

The persons signing this Agreement warrant that they have the authority to sign on behalf of the Client 
and Consultant. 

CLIENT: CITY OF MOUNTAIN BROOK, AL CONSULTANT: 

By: By: 

Printed Name: Printed Name: Richard L. Caudle, P.E. 

Title: Title: Senior Traffic Engineer 

Date: Date: 



School Zone Wireless Device Ordinance 
Mountain Brook, Alabama 

Professional Se~lces Agreement 

EXHIBIT "A" 
SCOPE OF WORK 

The Consultant shall perform the following scope of work in relation to traffic studies conducted as a part 
of the consideration of a ban on the use of wireless communication devices within school zones within the 
City of Mountain Brook. 

1. The Consultant shall attend a kick-off meeting with the City staff to discuss specific scope of work 
and schedule items, 

2. The Consultant shall conduct morning and afternoon observations of traffic flows and the impact 
of wireless communication devices on traffic flows at each of six (6) school zones within the City, 
specifically: 
a. Mountain Brook High School 
b. Mountain Brook Junior High School 
c. Mountain Brook Elementary School 
d. Crestline Elementary School 
e. Brookwood Forest Elementary School 
f. Cherokee Send Elementary School 

3. The Consultant shall request from the City crash reports for each school zone for the previous 
three years and analyze the reports to determine if wireless communication use was a factor in 
any crashes. 

4. The Consultant shall attend a meeting with School staff for each of the six schools listed above. 
5. The Consultant shall prepare a draft report which documents the study findings. Specific items to 

be included in the draft report would be: 
a, the observed impacts of wireless communication device usage, as related to: 

I. queue inefficiencies 
ii. conflicts, both vehicle-vehicle and vehicle-pedestrian 

b. recommendations on limits of enforcement and required school zone changes 
c. recommendations on times for enforcement 
d. recommendations on the need for and design of signing to advise motorists of the 

wireless device use restriction. 
6. After review, the Consultant shall issue a final report. 
7. The Consultant shall attend as many meetings of the Mountain Brook City Council as needed. 



ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY 
OF MOUNTAIN BROOK AND SKIPPER CONSULTING, INC. - TRAFFIC 
ENGINEERlNG SERVICES (SCHOOL ZONE WIRELESS COMMUNICATION 
DEVICE ORDINANCE) 

THIS ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT ("theftllis Addendilm") 
behveen the City of Mo~~iltai~l Brook, Alabama ("the City") and Skipper Co~~sulting, Inc. ("the 
Contractor") is entered betweet1 tlle parties. 

This Addelldi~ln is a part of the Professional Services Agreement between the parties (the 
"Agreement") cotlcernir~g the work, services or project described in the Agreement. In the event of any 
conflict betcveco the terna and provisiolls of this Addendum and the Agreement, the tenns bereis 
sl~pelsede and cot~trol any cotlfl ic t ing 01- iaco~lsistent tenns or provisions, par titularly to the extent tile 
co~lflictillg or inconsistent ternls or provisions in the Agreement pu~port either to (a) confer greater rights 
or remedies 011 the Contractor tlla11 are provided llereill or under otherwise applicable Iawv, or to (b) 
reduce, restrict, or eiiininatc rights or remedies that would be available to the City uilder otlleiwise 
applicable law. The Addelldurn sllall remain in fill1 force and effect wit11 respect to any amendment, 
extnlsion, or s~~pplelnent of or to the principal Agree~nent, wl~ether or not expressly acknowledged or 
incorporated tilerein. No agent, e~nployee, or representative of the City is authorized to waive, modify, or 
suspend tile operntion of tile Adclendue~ or a ~ y  of its terms or provisions witl~out the express approval of 
tile Mo~~i~tain Brook City Council. 

I. Defirifiur~s. For purposes of this Adde~~dum, the terms below have tile following meanings: 

A "The City'' refers to and inclildes the City of Mountaill Brook, Alabama, and its 
constihle~lt departments, boards, and agencies. The City may also be referenced 
in the Agreement as the "Client." 

B. "The (?his) Agrcenrerzt" refers to the priincipal contract, agreement, yroposrl, 
quotatiot~, or otller document tbat sets forth the basic terms and conditiolls 
i~nder whicl~ the Contractor is engaged to provide goods, materials, or services 
to the City, inclr~dillg the yaytnent or other consideratio11 to be provided by tile 
City in exchange therefor. 

'The Corrtrncfor" refers to the person, firm, or other legal entity that ellte~s the 
Agreement wit11 the City to provide goods, materials, or services to the City, 
and inclndes vendors and suppliers yroviditlg goods, materials, and services to 
the City with or witilout a founal cotltract as well as the Co~ltracto~*'s venclors, 
supp,plicrs, and subcontractors. The Co~ltractor may also be in the 
Agreement as the "Consulta~lt." 

2. Disyrik Resolufio~r . I f  a disagreement, claim, issue 01- d isagreemeat arises betcvecn the parties 
wit11 respect to the perforl~mnce of this Agreemcnt or tlle failure of a Party to perform their respective 
rights or obligations hereunder (a "Disp~~te"), the parties will use reasonable efforts to resolve any Dispute 
at the designated representative level. If tlle parties are u~lable to amicably resolve ally Dispute at that 
level, each agree to escalate that matter to senior ~nnnagers or senior officials for consideration by and 
potential resolution by them. If the Dispi~te is not resolved at the senior level, tl~c tlisputc resolotion 
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l~~eclianisin sliall be litigation in n court with competent jurisdictio~~ that is located ie Jefferso~l County, 
Alabama. 

3. Afforney 's Fees; Cowl Costs; L2igcrlior Esyeiscs. The City shall not be liable for attonlcy's 
fees, court costs, litigatiol~ expenses, and like charges except and to the extent sucll fees, costs, and 
charges woold be assessed against the City ~lnder applicable law in the abse~lce of any cotltractunl 
provision i~nposillg or assig~ling liability tllerefol*. 

4. h t e  Pnj)~~re~ll Cltc~rges: Fees; lrrteresf. The City sl~all not be liable for any late payl~ynlent charges, 
interest, or fees on ally delinquent bill for goods, materials, or services, and bills rendered to the City shall 
not be coosidered delinquest any earlier than thirty (30) days after relldition of a coit~plete aild acc~~rate 
bill by the Cot~tractor. Contested bills sllall not be considered delinquellt pending resolution of the 
dispute. 

5. Ittde~t lit flcnti011; Hold-Hc~ri~~iess; Re Iecse; iVnYnh~er; Lij~ ~itc~lioirs of Liobili4) or Re11 tedies. Tile City 
shall not ant1 does not itldemnify, Ilold harmless, or release tlle Contractor or ally other person, finn, or 
legal entity for, fio~n, or wit11 respect to any claim, cause of action, cost, cl~arge, fee, expense, or liability 
wl~atsoever arising out of or relating to the subject matter of the Agreelncnt or the pe~fornlat~ce or 
noi~l)erforn~alice tl~eereof; nor sllall or does tlic City waive its right to assert or pursue any remedy or claiiu 
for relief of any kind that it lllay have agaillst the Contractor or any other person, firln, or eatity for ally 
actual or alleged default or other breach of legal duty on the part of the Co~~tractor or any person, firm, or 
entity ill privity tl~erewith or acting on Contractor's behalf. Any limitatioll or restriction regarding the 
type, ilatiire, forin, amount, or extent of my right, remedy, relief, or recovely that woald otlle~wise be 
available to tlle City is esyressly disavowed, excluded fio~n the terms of the agreement, and void. 

6. Choice of Lcn~; Choice of JYe?rne or FOIVIIII. The meaning, legal effect, and et~force~nei~t-of terms 
and provisiolls of the Agreernei~t and t l~e resolution of ally disputes arising tbereallder or relatil~g thereto 
shall be goverj~ed by the 1~111s of the State of Alabama except to the extetlt otherwise required by 
applicable coeflict-of-law principles. The venue of ally suit, action, or legal proceedit~g brougbt to 
enforce or secure relief by reason of any asserted breach of dety arising out of or relating to the 
perfon~lnse or nonperfo~n~a~~ce of the Agreement shall be Jefferson County, A1sbn111t-i except to tlle 
extent otherwise required by applicable priillciples of law. 

7. Cor~sfri~cfiot~ ofAdde~tdw~~. Notllillg iin this Acldel~dilrn shall be col~striied to create or impose any 
duty or liability on the City, to create a right or remedy h favor of the Cor~tractor against the City, or to 
restrict or abrogate ally right or remedy that is available to the City against the Contractor or any other 
person, fin]], or entity under either the principal Agreelne~lt or as a matter of law. 

8. I~tdeyei~de~~i Corrheacfo~: Coi~sultant's relationsllip to Client at all times is that of m il~depelldent 
co~ltractor. Consultant exclilsively co~ltrols the lneaus and ~netl~ods in which it perfowls its operatio~~s or 
provides the goods, services or ulldel-tnkhg described in the Agreement. The Client does not reserve any 
right of control over Consdtant's operat ions or the activities it utilizes to perfonn its obligations in  the 
Agreelne11 t. 

9. Cottfrciclo~~'~ hurmea?tce Reprir'e??~e~rls: For the dulwtiot~ of this Agreemetit and for Iiiuits not lcss 
than stated below, the Co~~tractor shall maintain the following issurnnce with a co~npal~y(ies) lawfully 
autllorized to do btlsiness in the location of the Project alld reasot~ably acceptable to the City: 
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.1 Coinyrehe~isive General Liability: This insurance shall cover all opei*atio~ls 
performed by or oil behalf of Contractor, a11d provide coverage for bodily injury and 
property damage with a co~nbi~led single limit of not less than $500,000 per 
occurrellce. 

.2 Ai~to~tlobile Liability: If the work or services performed by the Cotlt~.actor 
i~lvolves use of 111otor vehicles on public streets, A~~to~l~obile Liability covering 
o~v~led and rented vel~icles ol~crated by Contractor with policy limits of tlot less tha~l 
Five H~~ildred Thousand Dollars ($500,000) combined single li~nit and aggregate for 
bodily injuiy a~ld property damage, per occurrence. 

.3 Workers Conlpei~satioti: I bke r s '  Competlsation slid Employers Liability as 
required by statute. 

.4 Professiot~al Liability: If Contractor is providing professioilal services, 
Professional Liability covering Contractor's negligent acts, errors and omissions in 
its perfornlancc of professional services wit11 policy limits of not less One Million 
Dollars ($1,000,000) per clairn and in the aggregate. 

Co~ltractor n~ay use unlbrella or excess liability insi~rance to achieve the required coverage for 
Comprellcosive General Liability and AII tomobile Liability, provided that siicll umbrella or excess 
ins~mtnce resi~lts in the same type of coverage as sequired for the individual policies. Tllcse insnrance 
requirements are in additio~l to and do not affect any indemnification obligatiotl of Co~ltractor herein. 

All policies, except for the Workers Conlpensatio~~ and Professiot~al Lia bi 1 ity policies shall co~l tain 
cndorseine~lts naming tllO City, and its officers, employees ntld age~lts as additional named insured wit11 
respect to liabilities that arise out of and resolt from the operations of tile Contiwctor or its performmce of 
Services or work. The additional named ins~~reci e~~dorsen~ent shall not limit the scope of coverage to the 
City to vicarious liability, but sl~all allow coverage for the City to the fullest extent provided by the 
pol icy. 

All iowra~lce policies required herein are to be pri~nary and non-coiltributory with any insurance or self- 
insurance program administerecl by the City. 

Before co~nmc~lcc~ne~~t of Scrviccs hcrcnnder, Contractor shall PI-ovide the City a certificclte(s) of 
insumnce and ei~dorsenlents (it~cltiding the additio~~al insured endorsemeilts) cvidencillg co~llpliance with 
tile ixquiremnents in this section. This celtificate(s) shall provide that such insusatlce sllall not be 
tem~inated or expire witllo~~t tllhty (30) days advance notice to the City. 

1 0 .( iitden~lifc~~iiow for C/cti~)ts by Tj~irrl Pmiies. The Contractor agrees to defend, indelnni fy, 
acid llold l~armless the City, and its agents, employees and officials (collectively i~ereii~aficr the 
'ch~demnitees") fi-0111 and against all deinonds, actions, da~tlages, judglnents, expesses (incloding but not 
li~nited to attorneys' fees, expert fees, co~~r t  costs and other litigatio~~ costs), losses, damages, and clain~s 
(il~cludi~~g those for bodily injury, sickness, disease or death, or to illjury to, destrt~ction or loss of use of 
ta~rgible property, or those for financial loss or damages, collectively hereioafier "Claim(s)") that are 
nlclde against the City by any third ynities (including any e~llployee, agent or representative of the 
Coiltractor, collectively "Tllird Parties") to the extent that sucli Claims are caused or allegedly caused by 
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the negligence of the Collsulta~lt in the performance of its Services, its work on the Project described in 
the Agreement or its failure to perform its obligrttio~is in the Agree~ne~~t. 

I I. EXrCLUS1OAf OF COMEQUENTLCIL DAMAGES. THE CONTRACTOR AGREES AND 
ACKNOWLEDGES THAT, FN THE EVENT THAT IT ASSERTS ANY CLAIM, DEMAND OR 
ACTION OF ANY TYPE AGAINST THE ClTY ARISlNG FROM ITS ALLEGED BREACH OF THE 
AGREEMENT OR ITS FAILURE TO PERFORM ANY OF ITS OBLIGATIONS THEREUNDER, 
THE MAXIMUM AMOUNT THAT THE CONTRACTOR MAY RECOVER FROM THE CITY AS 
DAMAGES IN ANY SUCH ACTION IS LTMITED TO THE ACTUAL DAMAGES THAT DIRECTLY 
ARISE FROM THAT BREACI-I. TIiE CONTRACTOR FURTHER ACKNOWLEDGES THAT THE 
COMMERCIAL TERMS HEREIN WERE PROPOSED AND BASED ON THE ASSUMPTION THAT 
THIS SPECIFIC LIMITATION IS APPLICABLE, AND THAT THE CITY WOULD NOT ENTERED 
INTO THIS AGREEMENT WlTHOUT lNCLUDING THIS LIMTATION. IN NO EVENT WILL THE 
ClTY BE LIABLE TO THE CONTRACTOR FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENrIAL, PUNWVE, RELIANCE OR OTHER SPECIAL DAMAGES, INCLUDING, 
WITHOUT LIMITATION, DAMAGES FOR LOST PROFITS, ADVANTAGE, SAVINGS OR 
REVENUES OR FOR WCREASED COST OF OPERATIONS. NOTHING N THIS PROVISION IS 
INTENDED TO IMPACT, MODIFY, AMEND OR LIMIT THE TERMS OR APPLICATION OF THE 
IN DEMNlPICATlON PROVISION IN THE PROVISION ABOVE THAT PERTAINS TO 
CONTRACTOR'S OBLIGATIONS TO INDEMNIFY THE CITY FOR CLAIMS MADE AGAMST 
THE CITY BY THIRD PARTIES, 

CITY: CITY OF MOUNTAIN BROOK 

By: By: 

Printed Name: Printed Narne: Ric11al.d L. Caudle, P.E. 

Title: Title: Setiior Traffic Engineer 

Date: Date: 
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f DOT LED sign' 
DOT2424RW-A049 

PRODUCT ID 
17720 

DIMENSIONS 
24"Hx24"Wx5"D 

C@"S 

CONSTRUCTION 
Cabinet: Exbuded aluminum cabinet with welded seams, NEMA4X 
ratedliP66. Continuous hinged door wiUl13iliwne gasket, and tooi-less 
stainless-steel locking damps. 5.0' Deep. 
Cabinet Finish: Black 
Face Material: Replaceable 114" Ulick, impact resistant, smoke-tinted 
polycarbonate (5109) 
Facer: Single faced sign 
integral Hood Optional hood available 
Integral Mounting Tabs: Optional mounting tabs available 

ELECTRICAL 
Photodfrnrning: (3) Redundant fail-safe photocells for auto photodimming 
Power Supplies: (2) Redundant power supplies per message 
UUcUL Listed: Listed for wet lwahns 
Voltage: 100-240 VAC. Amps calculated at (120 VAC) 

MESSAGE 
Illurninstion: Super bright direct view LEDs. Message blanks out when off. 
LED Viewing Angle: N a m  Angle 
Sign Messages: Sw message table below 

NOTE: Other wlors, voltages, cabinet sires, cabinet styles and paint 

\ finishes are available upon request. 
1 

'Signal-Tech \ 
4985 Pittsburgh Ave. 
Erie, PA 16509 
Phone: (877) 547-9900 

4 
Fax: (814) 835-2300 

I - 
Email: saies@slgnal-tech.com 
Website: www.slgnal.tech.com P 

Copyright (C)2016 Signal-Tech 

I MESSAGE I LEDICOLOR I HEIGHT I AMPS) 

NOTE: Sign hap may not e x a m  repiesent the finished mud. Fwflushation purposes only. 

NO RIGHTTURN SYMBOL 
RIGHT ARROW 

REV 0 102162015 1 AV Version 11 (20150508 15:1 

Red Narrow Angle 15.5" 0.088 
White Narrow Angle 10.0" 0.040 

\ J 
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Sam Gaston 

From: Richard Caudle 

Sent: Tuesday. May 03,2016 8:07 AM 

To: Ted Cook 

Cc: Becky White; Sam S. Gaston; Ronald Vaughn 

Subject: RE: May 9th agendas 

Attachments: blank out sign.pdf 

Attached is the spec sheet on a fiber optic led blank out sign that could be installed on the span wire next to the 
signal heads facing the US-280 connector ramp. The cost for this signwould beapproximately $3000, part only. 
Installation (hangingand wiring it into the signal) would be over and above the $3000 cost. 

From: Ted Cook [mailto:cookt@mtnbrook.org] 
Sent: Monday, May 02,2016 6:43 PM 
To: Richard Caudle 
Cc: Becky White; Sam S. Gaston; Ronald Vaughn 
Subject: Re: May 9th agendas 

Enforcement is very difficult at this location, as with many in MB. There is no where to safely sit and 
monitor the intersection for violators. 

On May 2,2016 5:48 PM, "Richard Caudle" <richard@,ski~~erinc.com> wrote: 
I would be interested in hearing what Chief Cook would have to say about the enforceability of the 
existing sign. 

If needed, could the same sign be installed on the signal span wire next to the signal heads? That would 
be in Mountain Brook. 

Sentfrom my Verizon Wireless 4G LTE DROID 

Sam Gaston <gastons@~ntnbrook.org> wrote: 

I think that is where the rub is. The sign is in Birmingham, but they turn into Mountain Brook. 

Sam S.Gaston 
City Manager 
City of Mountain Brook, AL. 
56 Church Street 
P.O. Box 130009 
Mountain Brook AL. 3521 3 
(205) 802-3803 Phone 
1205) 870-3577 Fax 

From: Richard Caudle [mailto:richard@skio~erinc.corn] 
Sent: Monday, May 02,2016 4% PM 
To: Sam S. Gaston 
Cc: Becky White; Ted Cook; Ronald Vaughn 
Subjed: Re: May 9th agendas 



Page 2 of 3 

No Turn On Red sign is still in place. We could put up an overhead LED blank out sign with the same 
message that illuminates whenever the signal heads are red. My recommendation as a first course of 
action is to enforce the existing sign. 

Sentfi.om my Verizon Wireless 4G LTE DROID 

Sam Gaston <gastons(iirmtnbrook.or~> . wrote: 

I think the Mayor's point is that people are ignoring the sign and turning right anyway. 

Sam S.Gaston 
City Manager 
City of Mountain Brook, AL. 
56 Church Stmet 
P.O. Box 130009 
Mountain Brook AL. 35213 
1205) 802-3803 Phone 
(205) 870-3577 Fax 

From: White, Becky [mailto:bwhite@sain.mrq 
Sent: Monday, May 02,2016 4:06 PM 
To: 'Sam Gaston'; Richard Caudle 
Cc: Ted Cook; Ronald Vaughn 
Subject: RE: May 9th agendas 

It's not clear to  me why you would want to prohibit right turns onto Cahaba Road. I would need more 
information to understand the comment. 
There is a No Right Turn On Red sign on Google street view. Is that what he is referring to? 

Betky White 
-. - - .. -- - 

From: Sam Gaston [mailto:aastans@mtnbraok.om] 
Sent: Monday, May 02,2016 3:41 PM 
To: White, Becky; Richard Caudle 
Cc: Ted Cook; Ronald Vaughn 
Subject: RE: May 9th agendas 

Coming off Hwy 280 as you stop at the red light at Cahaba Road 

Sam S.Gaston 
City Manager 
City of Mountain Brook, AL. 
56 Church Street 
P.O. Box 130009 
Mountain Brook AL. 35213 
1205) 802-3803 Phone 
(205) 870-3577 Fax 

From: White, Becky [mailto:bwhite@sain.com] 
Sent: Monday, May 02,2016 3:00 PM 
To: 'Sam Gaston'; Richard Caudle 
Cc: Ted Cook; Ronald Vaughn 
Subject: RE: May 9th agendas 
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What approach leg is in question? 

Becky White 
~ ~ ~ ~. p~~ ~. . 

From: Sam Gaston [mailto:aastons@mtnbrwk.orql 
Sent: Monday, May 02, 2016 2:54 PM 
To: Richard &udle; white, Becky 
Cc: Ted Cook; Ronald Vaughn 
Subjeb: FW: May 9th agendas 

Hasn't this issue been reviewed and discussed in traffic studies of this area? What is your opinions? 

Sam S.Gaston 
City Manager 
City of Mountain Brook, AL. 
56 Church Street 
P.O. Box 130009 
Mountain Brook AL. 3521 3 
(205) 802-3803 Phone 
(205) 870-3577 Fax 

From: LasWalhalla@aol.com [mailto:LasWalhalla@aol.mm] 
Sent: Monday, May 02,2016 2:39 PM 
To: aastonsOMTNBROOK.orq 
Subjeb: Fwd: May 9th agendas 

Sam: Add to pre mtg a discussion and reasons why not or why cant re putting up an effective no right turn sign 
at intersection of 280 and Cahaba Rd. A little history, I think the pole is actually in Bham but we put it up, I think 
we got permission. However no one obeys it and those cars turning right take up the all stacking room between 
MB circle and that intersection, causing a major problem. E veryone has commented on it. There should b e 
some way to put a sign or something there to prevent this. Plse have chief or Dana look into it and give us a 
report. Thanks. Terry 



MARK S. DRUMMOND ................... ...,..........................................................................................**m***~m~*.~~o~e~~~................... 

3453 Brook Mountain Lane 
Mountain Brook, AL 35223 
Phone (205) 907-3244 
m. s. d@mindspring.com 

May 2,201 6 

Mr. Sam Gaston 
City Manager, City of Mountain Brook 
56 Church Street 
P.O. Box 130009 
Mountain Brook, AL 3 52 1 3 

Dear Mr. Gaston, 

1 am writing you on behalf of the Brook Mountain Estates Homeowners Association, Inc. 
and as a thirty-one year resident of Mountain Brook. The entry of Brook Mountain 
Estates occurs at the intersection of Brook Mountain Lane and the cul-de-sac termination 
of Ridgecrest Road (please refer to the attached map exhibit). At the Ridgecrest Road 
cul-de-sac (please refer to attached photo) resides property owned by the City of 
Mountain Brook (western half, right side of photo) and Lot 1 of Brook Mountain Estates 
and our landscaped entrance area and attendant stone wall & column hardscape structure 
(eastern half, left side of photo). 

Our Homeowners Association has maintained the landscaping on both the City of 
Mountain Brook and Brook Mountain Estates sides. The routine maintenance that we 
perform on the City of Mountain Brook side is to trim the crape myrtles and boxwoods, 
much the plating beds, weed control, and cutting back the invasive privet hedge. We do 
not mind maintaining the entire cul-de-sac area because we take great pride in the 
appearance of our entry area and our neighborhood. 

Over the years the culde-sac has been a meeting place and parking spot for Mountain 
Brook High School students. Groups of teens gather at all times, day and night, leaving 
trash in the cul-de-sac and in our maintained entrance area During school hours, 
students use the cul-de-sac as unauthorized High School parking (photo shows typical 
school time parking in the cul-de-sac) and walk through the woods fiom the cul-de-sac to 
the High School. 

The Brook Mountain Estates Homeowners Association, Inc. considers the unauthorized 
access fiom the culde-sac to the High School a potential liability hazard if a student were 
to get injured walking on this steep terrain. The congestive parking in the cul-de-sac 
renders it useless for turning around any emergency vehicle, such as a fire truck or 



ambulance. The trash and beer cans that accumulate in the cul-de-sac is a public 
nuisance and a constant maintenance issue for our residents, neighborhood and HOA. 

We respectfidly request that No Parking and No Litter signs be erected in the Ridgecrest 
Road cul-de-sac as a matter of public safety, HOA liability exposure, and public nuisance 
issues. 

Please let me know if we need to meet to discuss. Thank you for your consideration on 
this matter. 

Mark S. Dnm&'ond 
President 
Brook Mountain Estates Homeowners Association, Inc. 

Cc:N Mr. Jody Saiia, Brook Mountain Estates HOA, Inc. (Treasurer) 
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Sam Gaston 

From: Sam Gaston 

Sent: Wednesday, May 04,2016 4:24 PM 

To: 'Mark Drummond' 

Cc: 'jodysaiia@gmail.com' 

Subject: RE: Brook Mountain Estates HOA - Ridgecrest Rd. cul-de-sac problems 

Mark and Jody, 
We met with the high school principal today and we have reviewed the situation. We havelhad a similar situation 
on West Chester south of the school a few months ago. 
Here is what I can report to you; 

1. Our Public Works crews will continue to monitor the trash in the culde-sac. 
2. There are two street lights in this area. Our night patrols will check to be certain they are both working. The 

southemmost light has a very short arm on the pole. I can ask APCO to place a longer arm on the pole so 
that the light better illuminates the culde-sac. 

3. The students parking along the cul-de-sac are mainly sophomores who are not allowed to drive on 
campus. School policy only allows for juniors and seniors to have a car on campus. A few could be 
students who have lost their wmpus driving privileges or students who have been assigned a parking 
space on the lower end of the campus by the baseball field and don't want to walk so far to the school 
building. 

4. In August the school will remind the sophomore parents and students that they are not allowed to park on 
campus, but if they drive, do not park in residential areas. These students are encouraged to carpool with 
juniors and seniors or adults. The junior and senior drivers will also be reminded to use their on-campus 
parking spaces and to not park off campus. 

5. There is a gate on your side of the school, plus a missing section of fence. The school plans to lock this 
gate, except for football games in the Fall and to repair the missing section of fence. 

6. School is out on May 2p. 
7. This problem seems mild in the Fall, but rears up in the Spring when many sophomores obtain their drivei's 

licenses. 
8. You can come to the City Council's pre-meeting on May 9" to ask the Council to consider making the cul- 

de-sac a 'No-parking" zone for certain hours of the day such as 7am3pm Monday-Friday. My concern is 
that this will only push the student drivers up the hill on Ridgecrest or down Brook Mountain Lane. The City 
Council will want the staff to notify all the residents of your street and up Ridgecrest of this proposed "No- 
Parking" request and schedule a hearing on it at the May 23d meeting. 

We do not set the time of the pre-meeting until the Friday before, but my guess it will start at 6pm on Monday, 
May 9'h with our formal meeting at 7pm. Please let me know if you would like to attend or have any questions 
about the information above. 

Sam S.Gaston 
City Manager 
City of Mountain Brook, AL. 
56 Church Street 
P.O. Box 130009 
Mountain Brook AL. 3521 3 
(205) 802-3803 Phone 
(205) 870-3577 Fax 

From: Mark Dmmmond [mailto:m.s.d@mindspring.com] 
Sent: Monday, May 02,2016 10:45 AM 
To: gastons@mtnbrook.org 
Cc: jodysaiia@gmail.com 



Sam Gaston 

From: HOOD, AMANDA 
Sent: Friday, May 06, 201 6 853  AM 
To: Sam Gaston; Ted Cook 
Subject: Fencing 

Mr. Gaston and Chief Cook, 

Per our meeting this week, our maintenance team has corrected the open fencing issue 
related to the Ridgecrest area. The gate was installed by parks and rec. for retrieving 
balls and other items. We have requested that it be secured during school hours. 

Have a wonderful weekend, 
Amanda 

Sent from my iPad 



Memorandum 

To: All Department Heads 

CC: Mayor and members of the City Council 

From: Sam Gaston, City Manager 

Date: 

Re: Fiscal 2017 budget schedule 

The following is the preliminatyfiseal2017 budget schedule: 

Wednesday May 18,2016 7:30 a.m. Mayor and City Council work session to establish 
until budget priorities and identify special projects for 
approx. 9 fiscal 2017 
a.m. 

Wednesday Jun 22,2016 By 5 p.m. First draft of departmental budgets to be 
submitted by all department supervisors to the 
Director of Finance 

Monday--Friday Jul 18-Ju122, TBA City Manager to conduct budget meetings with 
Jul25-Jul29 each department supervisor to review their 

respective budget 

Tuesday Aug 9,2016 8 a.m. The Finance Committee to meet with each 
until department supervisor to review their respective 
approx. 2 budget 
p.m. 

Wednesday August 24, 8 a.m. Mayor and City Council to meet with each 
2016 until department supervisor to review their respective 

approx. 2 budget and to consider the Finance Committee's 
p.m. recommendations 

Monday Sep 12,2019 7 p.m. Public Hearing to be conducted at the regular 
meeting of the City Council and adoption of the 
fiscal 2017 budget 
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