
MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING AGENDA 

PRE-COUNCIL ROOM (A106) CITY HALL 
56 CHURCH STREET 

MOUNTAIN BROOK, AL 35213 
JANUARY 12,2015 

6:15 P.M. 

1. Request by Dowd and Susan Ritter for a waiver of the 2012 International 
Residential Code for their residence under construction at 405 Club Place--Whit 
Colvin. (See attached information. This item may be added to the formal agenda.) 
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Sam Gaston 

From: Whit Colvin 

Sent: Monday, January 05, 20151:09 PM 

To: Sam Gaston; Virginia Smith; Billy Pritchard; Lawrence Oden; Alice Womack; Jack Carl; Lloyd C. 
Shelton, CPA 

Cc: Steve Boone; Robert Ezekiel; Ted Cook; Ronald Vaughn; Dana Hazen; Shanda Williams; Jerry 
Weems; Susan (Sue) De Brecht; Suzan; Will Haver; Carl Johnson; Steve Stine 

Subject: Re: January 12th agendas 

Sam, 
I will also have an agreement with Dowd and Susan Ritter concerning a building code issue that 
Hank Long has been involved in. Basically, the Ritters are building a new home on the last lot in 
Club Place. The home has a basement. They discovered an underwater stream during 
construction that has required a complex waterproofing/drainage system. In any event, the 
basement was designed to house mechanical equipment and for a wine cellar. Concerns have been 
raised about the failure to provide an emergency exit out of the basement as is contemplated by 
the building code. The only way to include an exit at this point would be to compromise the 
waterproofing system and even then, the exit would have to be placed on the front of the house. 

The building code allows for modifications to its requirements when practical issues mitigate 
against its strict application and where appropriate measures are taken to protect the objectives 
the section was designed to cover. In this case, the Ritters are willing to enter into a 
covenant/agreement that the storage area (the wine cellar) nor any other part of the basement will 
be used as a habitable area. It will only be used for storage. The agreement will also be recorded, 
will run with the land, be binding on successors in title and will include all of the usual indemnity 
and release language. 

We have traditionally had these agreements approved by the Council. So, if the Council is so 
inclined, it might consider this arrangement as part of the next council meeting. 

Thanks. 

Whit Colvin 
Bishop, Colvin, Johnson & Kent, LLC 
Phone: (205) 251-2881 
Fax: (205) 254-3987 
Mobile: (205) 222-6225 
wcolvin@bishopcolvin.com 
www.bishopcolvin.com 

Whit Colvin 

205.251.2881 
205.254.3987 fo;>; 

...... colvin@bishopcoillin.com 

Bishop 
SISHOP, COLVIN, JOHNSON & KENT, LLe 

I On 115/2015 11:04:11 AM, Sam Gaston <gastons@mtnbrook.org> wrote: 

11912015 



Attached are the agendas we are working on for our January 12th Council 
meeting. If you have any questions or additions, please let me know. 

Sam S.Gaston 

City Manager 

City of Mountain Brook, AL. 

56 Church Street 

P.O. Box 130009 

Mountain Brook AL. 35213 

(205) 802-3803 Phone 

(205) 870-3577 Fax 

119/2015 
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STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 

GRANT OF ACKNOWLEDGMENT, RELEASE, 
AND INDEMNIFICATION INSTRUMENT 

RE: 405 Club Place, Mountain Brook, Alabama 

This Grant of Acknowledgment, Release, and Indemnification Instrument (the 

@Acknowledgment") is made by Susan B. Ritter ("Owner") in favor of the City of Mountain Brook, 

Alabama, a municipal corporation (the ACity@). 

WHEREAS, the Owner owns property that is located at 405 Club Place, Mountain Brook, 

Alabama 35223, and is more particularly described as follows: 

(hereinafter, the "Property"). 

Unit 6, 2nd Amendment to Club Place, as 
recorded in Map Book 211, Page 63 in the 
Office of the Judge of Probate, Jefferson 
County, Alabama 

WHEREAS, the Owner applied for and received a building permit from the City to construct 

a residence located on the Property (the AProject@); 

WHEREAS, during the construction process, Owner was required to install a complex 

waterproofing system to mitigate the effects of an underground stream on the Property; and 

WHEREAS, the Project further includes a basement to house mechanical equipment and a 

wine storage area; and 



WHEREAS, Section R31O.1 of the 2012 International Residential Code (the "Code") 

includes emergency escape and rescue opening requirements for basements and the Project does not 

comply with said code section; and 

WHEREAS, Owner has asserted that strict compliance with Section R31O.1 of the Code 

would compromise the integrity of the waterproofing system for the basement, is not practicable 

given the site configuration, and would be cost prohibitive; and 

WHEREAS, the Owner has requested that the City approve its Final Inspection and issue a 

Certificate of Occupancy at the appropriate time and in accordance with ordinary practice 

notwithstanding the code-compliance issues based, in part, on Owner's agreement that the basement 

shall not contain any habitable area and that it may only be used to house mechanical equipment and 

for wine storage; and 

WHEREAS, R104.10 of the Code allows for modification to Code Requirements upon a 

finding that the strict application of the Code is impractical and the proposed modification complies 

with the intent and purpose of the Code, without compromising health, life and safety requirements; 

and 

WHEREAS, the building official agrees that, due to the site conditions, such practical 

difficulties are present and that modification to the Code will be permitted under the express 

condition that the basement may only be utilized to house mechanical equipment and for storage of 

wine or other perishable goods, but that in no instance shall it be utilized as habitable space; and 

WHEREAS, the City has agreed not to withhold issuance of a Certificate of Occupancy 

based solely on the failure to comply with R31O.1 if the Owner acknowledges and agrees to each of 



the below enumerated understandings by executing and recording this Acknowledgment in the real 

property records for the Probate Court of Jefferson County, Alabama. 

NOW, THEREFORE, for and in consideration of the above premises and the mutual 

covenants and agreements set forth herein, and for other good and valuable consideration, the receipt 

and sufficiency of which is acknowledged, the Owner acknowledges and agrees as follows: 

1. The basement of the residence constructed on the Property shall only be utilized to 

house mechanical equipment, for the storage of wine or other like perishable goods, and for access 

thereto provided, however, that the basement shall under no circumstances be used, occupied or 

improved as habitable space. 

2. Owner, on behalf of himself and his successors-in-title and assigns, hereby forever 

release, exonerates, and discharges the City, and its officials, employees, agents, and representatives 

(the "Released Parties")in their official and individual capacities from any and every claim, action, 

suit, demand, judgment, cost, fee, expense, or liability of any kind or character whatsoever arising 

out of or relating to violations of the Code or the City'S approval of and issuance of a certificate of 

occupancy for the Project. 

3. Owner, on behalf of himself and his successors-in-title and assigns, further agrees to 

indemnify, defend and hold harmless the Released Parties from, against, and with respect to any and 

every claim, action, suit, demand, judgment, cost, fee, expense (including, but not limited to, 

reasonable attorneys' fees or court cost) or liability of any kind or character that may be asserted, 

imposed or made by the Owner, his successors-in-title or assigns, any guests, lessees, or occupants of 

the residence on the Property or by any other person or entity as a result of or by reason of any 

claimed breach of legal duty arising out of or relating to violation of the Code. 



4. Owner specifically acknowledges and agrees that the City has no legal obligation to 

issue its approval and a certificate of occupancy upon final inspection for the Project because the 

plans and intended work do not strictly comply with Section R.31 0.1 of the Code and, further, that 

any such approval is premised and conditioned on the express covenant that the basement shall be 

only used to house mechanical equipment and for storage of wine or other like perishable goods but 

under no circumstances shall it be utilized or occupied as habitable space. 

5. Owner specifically acknowledges and agrees that, R.31O.1 is the only section of the 

Code being modified hereby and that all other applicable Code provisions shall continue to apply 

with full force and effect. 

6. This Grant of Acknowledgment, Release, and Indemnification Instrument shall be 

recorded in the probate records of Jefferson County, Alabama, and shall be deemed to be a covenant 

and obligation of Owner that runs with the land. 

IN WITNESS WHEREOF, the Owner has caused this instrument to be executed on this the 

__ day of ______ , 2015. 

Susan B. Ritter 

STATE OF ALABAMA ) 
JEFFERSON COUNTY ) 

I, the undersigned authority, a Notary Public in and for said county and state, hereby certify 
that Susan B. Ritter whose name is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, being informed of its contents, he executed the same voluntarily, on 
the day the same bears date. 

Given under my hand and official seal on this the __ day of ____ , 2015. 

Notary Public 


