
MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING AGENDA 

PRE-COUNCIL ROOM (A106) CITY HALL 
56 CHURCH STREET 

MOUNTAIN BROOK, AL 35213 

SEPTEMBER 9,2013 
6:30 P.M. 

1. Spartan Square Phase I1 - Hannon Davidson of the Mountain Brook Chamber of 
Commerce. (See attached information.) 

2. Sewer project at bridge on Old Leeds Road in conjunction with the Phase 6 
Sidewalk project - Michael Lynch of Sain Associates and Jim Massingill of 
Walker-Patton Company. (See attached in information. This item may be added to 
the formal agenda.) 



Details for znd Phase of Spartan Square Brick Campaign 

Space for 1,000 bricks per Dave Giddens with Nimrod Long and Assoc. 
$100.00 per brick 
Money raised will fund future Leadership Mountain Brook projects 

Sales begin October 1, 2013 
Sales end January 31,2014 
Will us the same brick, engraver and company that installed Phase 1 

Plan to install around April, 2014 (6 - 8 weeks for production) 
Bricks will be installed to first complete the rest of the Square (see 
highlighted image below) and then fill in the pattern that already exists - 
writing will not all face the same direction 



SPARTAN SQUARE ORDER FORM - Deadline January 31,2014 
Please complete all sections of this form. Submit one form for each paver. If ordering more than one paver, number the 
forms (e.g., "1 of 3, 2 of 3, 3 of 3"). You may photocopy this form. Please refer any questions to the Mountain Brook 
Chamber of Commerce at (205) 871-3779. 

DONOR AND PAYMENT INFORMATION-Donor information must be filled in completely. Payment of $100 per brick 
must be enclosed with this form. Brick pavers may only be in  honor or memory of current or past residents of 
Mountain Brook. Prior to your order being processed, a committee of city officials will review all brick orders. Proceeds 
from the brick sales will go towards future Leadership Mountain Brook Projects. 

Total number of brick pavers ordered: 

Full name of donor 

City State Zip 

Home phone ( ) - Work phone ( ) - Email 

Payment type: ( ) Check ( ) Cash 

BRICK PAVER TEXT-Follow the instructions below and please fill in the text you would like engraved on your brick 
paver. Finished pavers measure four inches high by eight inches long. 

A certificate will be available on the Chamber website to give to the person honored or to a loved one of the individual 
you are remembering with your gift. Please visit http://www.welcometomountainbrook.com/spartansquare.php to print 
your certificate. 

Text-Please begin in the first block of each row, neatly fill in the text you want to appear on your brick paver. You may 
use numbers, spaces (indicate by leaving box empty) and the following punctuation marks: period, comma, dash, slash, 
ampersand (&), apostrophe, quotation marks, colon, semicolon, parentheses, question mark and exclamation point. All 
text will be centered on the finished paver. Each line may have up to  18 characters. Each letter, digit, space, and 
punctuation mark counts as one character. 

First row of text: 

Second row of text: 

Third row of text: 

For questions please contact: Mail or return in an envelope addressed to: 
spartansquare@welcometomountainbrook.com Mountain Brook Chamber of Commerce 
(205) 871-3779 Attn.: Spartan Square 

101 Hoyt Lane 

MOUNTAIN BROOK Mountain Brook, AL 35213 
CHAUBII OF c o u u r a c r  





T H E  A M E R I C A N  I N S T I T U T E  0 F A R C H I T E C T S  

AIA Document A107 

Abbreviated Form of Agreement 
Between Owner and Contractor 

For CONSTRUCTION PROJECTS OF LIMITED SCOPE where . 

the Basis of Payment is a STIPULATED SUM 

1987 EDITION 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSUL TATION WITH 
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICA TION. 

This document includes abbreviated General Conditions and should not be used with other general conditions. 
It has been approved and endorsed by The Associated Genenl Contractors of America. 

AGREEMENT 

made as of the 
mterwmm3m 

day of in the year of 

BETWEEN the Owner: The C i t y  o f  Mountain Brook, Alabama 
(Name and address) 56  Church S t r e e t  

Mountain Brook, Alabama 35213 

and the Contractor: Walker P a t t o n  Company, I n c .  
(Name and address) P.0. BOX 130665 

Birmingham, Alabama 35213 

The Project is: S a n i t a r y  sewer  a d j u s t m e n t s  on Old Leeds  Road t o  f a c i l i t a t e  
( ~ a n , e  and tocution) c o n s t r u c t i o n  and comple t ion  o f  s i d e w a l k s  and r e t a i n i n g  walls 

n e a r  t h e  p e d e s t r i a n  b r i d g e  bn t h e  M t .  Brook Phase  6 Walkway 
Improvements P r o j e c t  

Engineer  
TheX%WWdHt is: S a i n  A s s o c i a t e s ,  I n c .  1 
(Name and address) Two P e r i m e t e r  Pa rk  s o u t h ,  S u i t e  500 E a s t  

Birmingham, Alabama 35243 

The Owner and Contractor agree as set forth below. 

Copyright 1936, 1951, 1958, 1 9 1 ,  1963, 1966, 1974, 1978, 01987 b The American lnstitutc of Architects, 1735 New York 
Avenue, N.W., Washington, D.C. 20006. Reproduction of the mated4 Xerein or substantial quotation of its provlsfons without 
written permission of the AIA vlolates the copyright laws of the United States and wlll be subject to legal prosecution. 
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ARTICLE 1 

THE WORK OF THIS CONTRACT 

1 .  The Contractor shdl execute the entire Work described in the Conuact Documents, except to the extent specifldy indicated 
in the Contract Documents to be the responsibility of ottlers, or as follows: 

S a n i t a r y  sewer work as d e s c r i b e d  i n  t h e  drawings .  

maE 2 

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

2.1 The date of comniencement is the date from which the Contract Time of Paragraph 2.2 is measured, and shall be the date of this 
Agreement, as first written above, unless a different date is stated below or provision is made for the date to be fixed in a notice to pro- 
ceed issued by the Owner. 
(Insnr the date of mm~nnuc?nmt, I j  It d1Jers fm~ Ihe dale of rbis ~grcetnrnr or. V apflIcaMe, state rbu~ the dute will bc f i d  in a notice to p-.) 

To be de termined  a t  a l a t e r  d a t e  and mu tua l ly  ag reed  upon and documented by a 
le t ter  id sued  by t h e  owner. 

2.2 The Contractor shall achieve Substantial Co~npletion of the entire Work not later than 
(Insert tbr calntdar date or ~tufntrer of caln~dar days after the dale of w ~ n n m ~ c u ~ ~ ~ r n ~ l .  Also i m i  any ~Vq~lrettt~JtS for earliar SubstuI1ltal ~0111~~1c!iot, of urrtaittpor- 
lions o/ the Work, I j  no! stared elsowhcrc in the Coftlract Docun10nts.) 

October  4,  2013 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Ir~ccrl ptauisio~~s, i/any, for liquidated datt~agcr relat,w to/aUurc ro con~[dete on ttrne) 

- S u b j e c t  t o  a c c e p t a n c e  by J e f f e r s o n  County 
- Any u t i l i t y  c o n f l i c t s  unknown a t  t h i s  t i a s e  

ARTICLE 3 

CONTRACT SUM 

3.1 Ibe  Owner shall pay the Co~luactor in current funds for the Contractor's performance of the Contract the Contract Sum of 
Forty-Nine Thousand Twenty-Eight D o l l a r s  and 99/00 ~ollars 
(s49 028.99 ), subject to additions and deductions as provided in the Contract 
~ocuhents .  
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3.2 The Contract Sum is bv td  upon the following alternates, ifany, which are described in the Contract Documents and are hereby 
accepted by the Owner: 
(Stars ;be numbers w otberidarrljIcat10n q f ~ o d a I I e m a t e s .  r / a i x M ~ ~ ~  on OI&dtdmaktae Io bemade & tkr O W S U ~ S % ~ ~ W  to the -rl011 oftbls Agreement, 
a- a sckdide of such ollm dIemaIes sbowirq tbe amoutujbr ea& and date d wOlcb tbaI amoutu is vdkl) 

3.3 Unit prim, if any, arc as follows: 

The ultimate contract amount will be determined by time and material plus overhead 
and profit actually expended to complete the work. 

See Exhibit "A" to this contract outlining the labor rates, equipment rates, TV 
inspection cost, traffic control cost, subcontractor overhead and profit, and 
prime contractor overhead and profit. 

m C L E 4  
PROGRESS PAYMENTS 

4.1 Based upon Applications for Payment submlttcd to the Architect by the Contractor and Certificates for Payment issued by the 
Archltect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below and else- 
where in the Contract Documents. The period covered by each Application for Payment shall be one calendar month endlng on the 
last day of the month, or as follows: 

The last day of the month 

4.2 Payments due m d  unpaid under the Contract shall bear intern from the date payment is due at thc rate stated below, or in the 
absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
( I m  rare 01 ~ ~ I O T C T ~  agroed ufmn, Vany.) 

PrPme rate plus 2% 

(Usury luws and rcqt~lrenmts undm tbc Federa/ Tru~h i?r 1 d f t 1 . g  ACI, similar sfate m d ~  wtrtwt~er d 1 1  laus atd OIIM rcgulalions at Ihe Ounm's utd Conrracror's 
DrhlCiPai 1,laU.s of W ~ C S S ,  fbc location OJ rbo kofecl  and elscwbn? nurv affat I)x lvrlktllv of lbls/muision. Leal adt~ios s.bOuW be obfatnsd wl l )~ resIacI Io doletions or 
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ARTICLE 5 

FINAL PAYMENT 

5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor when 
the Work has been completed, the Contnct fully performed, and a final Certificate for Payment has been h u e d  by the Architect. 

ArnCLE 6 
ENUMERATION OF CONTRACT DOCUMENTS 

6.1 The Contract Documents arc listed in Article 7 and, except for Modifications issued after execution of this Agreement, arc 
enumerated as follows: 

6.1.1 The Agreement is tIls executed Abbreviated Form of Agreement Between Owner and Contractor, AIA Document A107, 1987 
Edition. 

6.1.2 The Supplcmentlry and other Conditions of the Contract are those contained in the Project Manual dated 
, and are as follows: 

Document Title p%e 

S h e e t  7 0 ,  S a n i t a r y  Sewer  P l a n ,  S i t e  4 Old  L e e d s  Road,  S t a t i o n  1010+00 t o  1020+00 
Sheet 7 1 ,  S a n i t a r y  Sewer P lan ,  S i t e  4 Old  L e e d s  Road,  S t a t i o n  1022+27 t o  1102+70 
S h e e t  7 2 ,  S a n i t a r y  Sewer Vent P i p e  Relocation 

6.1.3. Thc Specifications are those contained in the Project Manual dated as in Subparagraph 6.1.2, and are as follows: 
(Eilbcr Nst Ibo Speafi~tions hcre or refer lo an mbibir dlacbcd lo Ibis ~ ~ . )  

Section Title Pages 

L i s t e d  on p l a n s  
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6.1.4 The Drawings are as follows, and are dated 
(EILber 1W tbe D?nudn@ bey or nfu to an &bit a t k d d  10 tb13 Agnwme~~~rcemot.) 

Number Tide 

unless a different date Is shown bdow: 

Date 

S h e e t  70 ,  S a n i t a r y  Sewer P l a n ,  S i t e  4 Old L e e d s  ~ o a d ,  S t a t i o n  1010+00 t o  1020+00 
S h e e t  71 ,  S a n i t a r y  Sewer P l a n ,  S i t e  4 Old  L e e d s  Road, S t a t i o n  1022+27 t o  1102+70 
S h e e t  72 ,  S a n i t a r y  Sewer Vent P i p e  R e l o c a t i o n  

6.1.5 The Addenda, if any, are as follows: 
Number 

N/A 

Pages 

Portions of Addenda relating to bidding requirements are not put of the Contract Documents unless the bidding requirements are 
also enumerated in this Article 6. 

6.1.6 Other documents, if my, forming part of the Contract Documents are as follows: 
(W any addIIIonal documents wbicb are fnmtdcd to font1 part of the Co,z~md Doamma.) 

N/ A 
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GENERAL CONDITIONS 

ARTICLE 7 

CONTRACTDOCUMENTS 

7.1 The Contract Documents consist of this Agreement with 
Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, addenda issued prior to 
the execution of this Agreement, other documents listed in this 
Agreement and Modifications issued after execution of this 
Agreement. The intent of the Contract Documents is to include 
all items necessary for the nroDer execution and corn~letion of 
the Work by thk Contractor. The Contract ~ o c u i e n t s  are 
complementary, and what is required by one shall be as bind- 
ing as if required by all; performance by the Contractor shall be 
required only to the extent consistent with the Contract Docu- 
ments and reasonably inferable from them as being necessary 
to produce the intended results. 

7.2 The Contract Documents shall not be construed to create a 
contractual relationship of any kind (1) between the Architect 
and Contractor, (2) between the Owner and a Subcontractor or 
Subsubcontractor or (3) between any persons or entities other 
than the Owner and Contractor. 

7.3 Execution of the Contact by the Contractor is a represen- 
tation that the Contractor has visited the site and become famil- 
iar with the local conditions under which the Work is to be 
pcrfonned. 

7.4 The term "Work" means the construction and services 
required by the Contract Documents, whether co~npleted or 
partially completed, and includes all other labor, materials, 
equipment and services provided or to be provided by the 
Contractor KI fulfill the Contractor's obligations. The Work 
may constitute the whole or a part of the Project. 

ARTICLE 8 

OWNER 

8.1 The Owner shall furnish surveys and a legal descriptlon of 
the site. 

8.2 Except for pennits and fees which are the responsibility of 
the Contractor under the Contract Documents, the Owner shall 
secilre and pay for necessary approvals, easements, assexsments 
and charges required for the construction, use or occupancy of 
permanent structures or permancnt changes in existing facilities. 

8.3 If the Cx~ntractor fails to correct Work which is not in 
accordance wlth the requirements of the Contract Documents 
or persistently fails to carry out the Work in accordance with 
the Contract Documents, the Owner, by a written order, may 
order the Contractor to stop the Work, or any portion thereof, 
until the cause for such order has k e n  eliminated; however, 
the right of the Owner to slop the Work shall not give risc to a 
duty on the part of the Owner to exercise this right for the 
benefit of the Conthctor or any other person or entlty. 

ARTICLE 9 

CONTRACTOR 

9.1 The Contractor shall supervise and direct the Work, using 
the Contractor's best skill and attention. I'he Contractor shall 
be solely responsible for and have co~ltrol over construction 
means, methods, techniques, sequences and procedures and 
for coordlnatlng all portlons of the Work under the Contract, 
unless Contract Documents give other specific instructions 
concerning these matters. - 
0.2 Unlcss otherwise provided in the Contract Documents, the 
Contractor shall provide and pay for labor, materials, equip- 
ment, tools, construction equipment and machinery, water, 
heat, utilities, transportation, and other facilities and services 
necessary for the proper execution and completion of the 
Work, whether teinponry or permanent and whether or not 
incorporated or to be incorporated in the Work. 

9.3 The Contractor shall enforce strict discipline and good 
order among the Contractor's employees and other persons 
carrying out the Contract. The Contractor shall not permit 
employlnent of unfit persons or persons not skilled In tasks 
assigned to them. 

9.4 The Contractor warrants to the Owner and Architect that 
materials and equlpment furnished under the Contract will be 
of good quality and new unless otherwise required or permit- 
ted by the Contract Docunlents, that the Work will be free 
from defects not inhercnt in the quality required or permitted, 
and that the Work will conform with the requirements of the 
Contract Documents. Work not conforming to these require- 
ments, including substitutions not properly approved and 
authorized, may be collsidered defective. The Contractor's 
warranty excludes remedy for damage or defect caused by 
abuse, ~nodifications not executed by the Contractor, improper 
or insufficient maintenance, improper operation, or nonnnal 
w a r  and tear under normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the klnd 
and quality of materials and equipment. 

9.5 Unless otherwise provided in the Contract Documents, the 
Contractor shall pay sales, consumer, use, and other similar 
taxes which are legally enacted when blds are recelved or nego- 
tiations concluded, whether or not yet effective or merely 
scheduled to go into effect, and shall secure and pay for the 
building and other permits and governnkntal fees, 
licenses and inspections necessary for proper execution and 
completion of the Work. 

9.6 'The Contractor shall comply with and give notices 
required by laws, ordinances, rules, regulations, and lawful 
orders of public authorities bearing on perfonnancc of the 
Work. The C~ntractor shall promptly notify the Architect and 
Owner if the Drawings and Specifications are observed by the 
Contractor to be at variance therewith. 

9.7 The Contractor shall be responsible to the Owner for the 
acts and omissions of the Contractor's employees, Subcontrac- 
tors and their agenu and employees, and other persons per- 
forming portions of the Work under a contract with the 
Contractor. 
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@.a The Contractor shall review, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similat 
submittals required by the Contract Rocuments with reason- 

ARTICLE 10 

ADMINISTRATION OF THE CONTRACT 
able promptness. The Work shall be in accordance with 
approved submittals. When professiond certification of per- 30.1 The Architect will provide administration of the Contract 
formance criteria of materials, systems or equipment is required and will be the Owner's representative during c o n s ~ c ~ o n ,  
by the Contraa Documents, the Architect shall be entitled to (2) until fmal Payment is due and (3) with the Chner'S concur- 
rely upon the accuracy and compieteness of such certifications. rcnce, from time to time during the correction period described 

in Pvlannh 18.1 
9.9 The Contractor shall keep the premises and surrounding 
area free from accumuhtion of waste materials or rubbish 
caused by operations under the Contract. At completion of the 
Work the Contractor shall remove from and about the Project 
waste materials, rubbish, the Contractor's tools, construction 
equipment, machinery and surplus materials. 

9.10 The Contractor shall provide the Owner and Architect 
access to the Work in preparation and progress wherever 
located. 

9-11 The Contractor shall pay all royalties and license fees; 
shall defend suits or claims for infringement of patent rights and 
shall hold the Owner harmless from loss on account thereof, 
but shall not be responsible for such defense or loss when a 
particular deslgn, process or product of a particular manufac- 
turer or manufacturers is required by the Contract Documents 
unless the Conuactor has reason to believe that there is an 
infringement of patent. 

9.12 TO the fullest extent permitted by law, the Contractor 
shall indemnify and hold harmless the Owner, Architect, Archi- 
tect's consultants, and agents and employees of any of them 
from and against claims, damages, IosSes and expenses, includ- 
ing but not limited to attorneys' fees, arising out of or resulting 
from performance of the Work, provided that such claim, darn- 
age, loss or expense is attributable to bodily injury, sickness, 
disease or death, or to injury to or destruction of tangible prop- 
erty (other than the Work itsel9 including loss of use resulting 
therefrom, but only to the extent caused in whole or in part by 
negligent acts or omissions of the Contractor, a Subcontractor, 
anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, regardless of whether or not 
such claim, damage, loss or expense is caused in part by a party 
indemnified hereunder. Such obligation shall not be construed 
to negate, abridge, or reduce other rights or obligations of 
idemnity which would otherwise exist as to a party or person 
described in this Paragraph 9.12. 

9.12.1 In claims against any person or entity indemnified 
under this Paragraph 9.12 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them 
or anyone for whose acts they may be liable, the indemnifica- 
tion obligation under this Paragraph 9.12 shall not be limited by 
a limitation on amount or type of damages, compensation or 
benefits payable by or for the Contractor or a Subcontractor 
under workers' or workmen's compensation acts, disability 
benefit acts or other ernpioyee benefit acts. - 
9.12.2 The obligations of the Contractor under this Paragraph 
9.12 shall not extend to the liability of the Architect, the Archi- 
tect's consultants, and agents and employees of any of them 
arising out of (1) the preparation or approvaI of maps, drawings, 
opinions, reports, surveys, Change Orders, Construction 
Change Directives, designs or specifi&tions, or (2) the giving of 
or the railure to give directions or instructions by the Architect, 
the Architect's consultants, and agents and employees of any of 
them provided such giving or failure to give is the primary 
cause of the injury or damage. 

- .  
10.2 The Architect will visit the site at intervals appropriate to 
the stage of construction to become generally familiar with the 
progress and quality of the completed Work and to determine 
in general if the Work is being performed in a manner indicat- 
ing that the Work, when compkted, will be in accordance with 
the Contract Documents. However, the Architect will not be 
required to make exhaustive or continuous onsite inspections 
to check quality or quantity of the Work. On the basis of on- 
site observations as a11 architect, the Architect will keep the 
Owner informed of progress of the Work and will endeavor to 
guard the Owner against defects and deficiencies in the Work. 

10.3 The Architect will not have control over or charge of and 
will not be responsible for construction means, methods, tech- 
niques, sequences or procedures, or for safety precautions and 
programs in connection with the Work, since these are solely 
the Contractor's responsibiUty as provided in Paragraphs 9.1 
and 16.1. The Architect will not be responsible for the Contrac- 
tor's failure to carry out the Work in accordance with the Con- 
tract Documents. 

10.4 Based on the Architect's observations and evaluations of 
the Contractor's Applications for Payment, the Architect will 
review and certify the amounts due the Contractor and will 
issue Certificates for Payment in such amounts. 

10.5 The Architect will interpret and decide matters concem- 
ing performance under and requirements of the Contract Docu- 
ments on written request of either the Owner or Contractor. 
The Architect will make initial decisions on all claims, disputes 
or other matters in question between the Owncr and Contrac- 
tor, but will not be liable for results of any interpretatio~ls or 
decisions rendered in good faith. The Architect's decisions in 
matters relating to aesthetic effect wlll be h a l  if consistent with 
the intent expressed in the Contract Documents. All other deci- 
sions of the Architect, except those which have been waived 
by making or acceptance of final payment, shall be subject to 
arbitration upon the written demand of either party. 

10.6 The Architect will have authority to reject Work which 
does not conform to the Contract Documents. 

10.7 The Architect will review and approve or take other 
appropriate action upon the Contractor's submittals such as 
Shop Drawings, Produa Data and Samples, but only for the 
limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract 
Documents. 

10.8 A11 claims or disputes between the Contractor and the 
Owner arising out or relating to the Contract, or the breach 
thereof, shall be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the American Arbi- 
tration Association currelltly in effect unless the partics mutu- 
ally agree otherwise and subject to an initial presentation of the 
claim or dispute to the Architect as required under Paragraph 
10.5. Notice of the de~narld for arbitration shall be filed in writ- 
ing with the other party to this Agreement and with the Ameri- 
can Arbitration Association and shdll be made within a reason- 
able tinle after the dispute has arisen. The award rendered by 
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the arbitrator or arbitrators shall be final, and judgment may be 
entered upon it in accordance with applicable law in any court 
having jurisdiction thereof. Except by written consent of the 
person or entity sought to be jolned, no arbitration arising out 
of or relating to the Contract Documents shall include, by con- 
solidation, joinder or in my other manner, any person or entity 
not a party to the Agreement under which such arbitration 
arks ,  unless it is shown at the time the demand for arbitration 
is filed that (1) such person or entity is substantially involved in 
a common question of fact or law, (2) the presence of such per- 
son or entity is required if complete rellef k to be accorded in 
the arbitration, (3) the interest or responsibility of such person 
or entity in the matter is not insubstantial, and (4) such person 
or entity is not the Architect or any of the Architect's 
employees or consultants. The agreement herein among the 
parties to the Agreement and any other written agreement to 
arbitrate referred to herein shall be specifically enforceable 
under applic-able law in any court having jurisdiction thereof. 

ARTICLE 11 
SUBCONTRACTS 

11.1 A Subcontractor is a person or entity who has a direct 
contract with the Contractor to perform a portion of the Work 
at the site. 

11.2 Unless otherwise stated in the Contract Documents or the 
bidding requirements, the Contractor, as soon as practicable 
after award of the Contract, shall furnish in writing to the 
Owner through the Architect the names of the Subcontractors 
for each of the principal portions of the Work. The Contractor 
shall not contract with any Subcontractor to whom the Owner 
or Architect has made reasonable and timely objection. The 
Contractor shall not be required to contract with anyone to 
whom the Contractor has made reasonable objection. Con- 
tracts between the Contractor and Subcontractors shall ( I )  
require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contrac- 
tor by the terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities 
which the Contractor, by the Contract Documents, assumes 
toward the Owner and Akhitect, and (2) allow to the Subcon- 
tractor the benefit of all rights, remedies and redress afforded to 
the Contractor by these Contract Documents. 

ARTICLE 12 
CONSTRUCTION BY OWNER OR 
BY SEPARATE CONTRACTORS 

12.1 The Owncr reserves the right to perform construction or 
operations related to the Project with the Owner's own forces, 
and to award separate- contracts h connection with other por- 
tions of the Project or other construction or operations on.the 
site under conditions of the contract identical or substantially 
similar to these, including those portions related to insurance 
and waiver of subrogation. If the Contractor claims that delay 
or additional cost is involved because of such action by the 
Owner, the Contractor shall make such claim as provided else- 
where ul tllc Contract Documents. 

12.2 Ille Contractor shall afford the Owner and separate con- 
tractors reasonable opportunity for the introduction and stor- 
age of their materials and equiptnent and performance of their 
activities, and shall connect and coordinate the Contractor's 
construction and operations with theirs as required by the Con- 
tract Documents. 

12.3 Costs caused by delays, improperly timed activities or 
defective consuuction shall be borne by the party responsible 
therefor. 

ARTICLE 13 
CHANGES IN THE WORK 

13.1 The Owner, without invalidating the Contract, may order 
changes in the Work consisting of additions, deletlons or modi- 
fiations, the Contract Sum and Contract T h e  being adjusted 
accordingly. Such changes in the Work shall be authorized by 
written Change Order signed by the Owner, Contractor and 
Architect, or by written Construction Change Directive signed 
by the Owner and Architect. 

13.2 The Contract Sum and Contract Time shall be changed 
orily by Change Order. 

13.3 The cost or credit to the Owner from a change in the 
Work shall be determined by mutual agreement. 

ARTICLE 14 
TIME 

14.1 Time limits stated in the Contract Documents are of the 
essence of the Contract. By executing the Agreement the Con- 
tractor confirms that the Contract Time is a reasonable period 
for performing the Work. 

14.2 The date of Substantial Completion Is the date certified 
by the Architect in accordance with Paragraph 15.3. 

14.3 If the Contractor is delayed at any time in progress of the 
Work by changes ordered in the Work, by labor disputes, fie, 
unusual delay In deliveries, abnormal adverse weather condi- 
tions not reasonably anticipatable, unavoidable casualties or 
any causes beyond the Contractor's control, or by other cam 
which the Architect determines may justify delay, then the 
Contract Time shall be extended by Change Order for such rea- 
sonable time as the Architect may determine. 

ARTICLE 15 

PAYMENTS AND COMPLETION 

15.1 Payments shall be made as provided in Articles 4 and 5 of 
this Agreement. 

15.2 Payments may be withheld on account of (1) defective 
Work not remedied, (2) claims filed by third parties, (3) failure 
of the Contractor to make payments properly to Subcontrac- 
tors or for labor, materials or equipment, (4) reasonable evi- 
dence that the Work cannot be completed for the unpaid bal- 
ance of the Contraa Sum, (5) damage to the Owner or another 
contractor, (6) reasonable evidence that the Work will not be 
completed within the Contract Time and that the unpaid bal- 
ance would not be adequate to cover actual or liquidated dam- 
ages for the anticipated delay, or (7) persistent failure to carry 
out the Work in accordance with the Contract Documents. 

15.3 When the Architect agrees that the Work is substantially 
complete, the Arcllitect will issue a Certificate of Substantial 
Completion. 

15.4 Final payment shall not become due until the Contractor 
has delivered to the Owner a completc release of all tiens arlsine 
out of this Contract or receipts full covering all labor, mat; 
rials and equipment for wluclch a lien could be filed, or a bond 
satislactory to the Owner to indemnify the Owner against such 
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lien. If such lien remains unsatisfied after payments are made, 
the Contractor shall refund to the Owner all money that the 
Owner may be compelled to pay in discharging such lien, 
including all costs and reasonable attorneys' fees. 

15.5 The making of final payment shall conslitute a waiver of 
claims by the Owner except those arising from: 

.I liens, claims, security interests or encumbrances atis- 
ing out of the Contract and unsettled; 

.2 faiiure of the Work to comply with the requirements 
of the Contract Documents; or 

.3 terms of special warranties required by the Contract 
Documents. 

Acceptance of final payment by the Contractor, a Subcontrac- 
tor or material supplier shall constitute a waiver of claims by 
that payee except thosc previously made in writing and identi- 
fled by that payee as unsettled at the t h e  of final Application 
for Payment. 

ARTICLE 16 

PROTECTIONOFPERSONSANDPROPERTY 

16.1 The Contractor shall be responsible for initiating, main- 
taining, and supervising dl safety precautions and programs in 
connection with the performance of the Contrdct. The Con- 
tractor shall take reasonable precautions for safety of, and shall 
provide reasonable protection to prevent damage, injury or loss 
to: 

.I employees on the Work and other persons who may 
be affected thereby; 

.2 the Work and materials and equipment to be incor- 
porated therein; and 

.3 other property at the site or adjacent thereto. 

The Contractor shall give notices and comply with applicable 
laws, ordinances, rules, regulations and lawful orders of public 
authorities bearing on safety of persons and property and their 
protection from damage, injury or loss. The Contractor shall 
promptly remedy damage and loss to property at the site 
caused in whole or in part by the Contractor, a Subcontrdctor, a 
Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whoscacts they may be liable 
and for which the Contrdctor is responsible under Subpara- 
graphs 16.1.2 and 16.1.3, except for damage or loss attributable 
to acts or omissions of the Owner or Architect or by anyone for 
whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obliga- 
tions of the Contracror are in addition to the Contractor's obli- 
gations under Paragraph 9.12. 

16.2 The Contractor shall not bc required to perform without 
consent any Work relating to asbestos or polychlorinated 
biphenyl (PCB). 

ARTICLE 17 

INSURANCE 

itself, to property which may arise out of or result from the 
Contractor's operations under the Contract, whether such 
operations.be by the Contractor or by a Subcontractor or any. 
one directly or indirectly employed by any of them. This insur- 
ance shall be written for not less than limits of liability specified 
in the Contract Documents or required by law, whichever 
coverage is greater, and shall include contractual liability insur- 
ance applicable to the Contractor's obligations under Paragraph 
9.12. Certificates of such insurance shall be fied with the 
Owner prior to the commencement of the Work. 

17.2 The Owner shall be responsible for purchasing and main- 
taining the Owner's usual liability insurance. Optionally, the 
Owner may purchase and maintain other insurance for self- 
protection against claims which may arise from operations 
under the Contract. The Contractor shall not be responsible for 
purchasing and maintaining this optional Owner's liability 
insurance u~llc%s specifically required by the Contract 
Documents. 
17.3 Unless otherwise provided, the Owner shall purchase 
and maintain, in a company or companies lawfully authorized 
to do business in the jurisdiction in which the Project is 
located, property insurance upon the entire Work at the site to 
the full insurable value thereof. This insurallce shall be on an all- 
risk policy fonn and s h d  include interests of the Owner, the 
Contractor, Subcontractors and Sub-subcontractors in the 
Work and shall insure against the perils of fire and extended 
coverage and physical loss or damage including; without dupli- 
cation of coverage, theft, vandalis~n and malicious mischief. 

17.4 A loss insured under Owner's property insurance shall be 
adjusted with the Owner and made payable to the Owner as 
fiduciary for the insureds, as their interests may appear, subject 
to the requirements of any applicable mortgdgee clause. 

17.5 The Owner shall file a copy of each policy with the Con- 
tractor before an exposure to loss may occur. Each policy shall 
contain a provision that the policy will not bc cancelled or 
allowed to expire until at least 30 days' prior written notice has 
been given to the Contractor. 

17.6 The Owner and Contractor waive all rights xgainst each 
other and the Architect, Architect's consultants, separate con- 
tractors described in Article 12, if any, and any of their subcon- 
trdctors, sub-subcontractors, agents and employees, for dam- 
ages caused by fire or other perils to the extent covered by 
property insurdnce obtained pursuallt to this Article 17 or any 
other property insurance applicable to the Work, except such 
rights as they may have to the proceeds of such insurance held 
by the Owner as fiduciary. The Contractor shall require similar 
waivers in favor of the Owner and the Contractor by Subcon- 
tractors and Sub-subcontractors. The Owner shall require suni- 
Par waivers in favor of the Owner and Contraclor by the Archi- 
tect, Architect's consultants, separate concractors desc~ibed in 
A~rlcle 12, if any, and the subcontrdctors, sub-subcontracto~s, 
agents and employees of any of them. 

ARTICLE 18 

CORRECTION OF WORK 

17.1 'I'he Contractor shall purchase from and maintain in a 18.1 The Contractor shall pro~nptly correct Wo1.k rejected by 
company or companies lawfully authorized to do business In the Architect or failing to conform to the requirements of the 
the jurisdiction in which the Project is located insurance for Contract Documents, whether observed before or after Sub- 
protection from claims under workers' or workmen's compcn- stantial CompletiOn and whether or not fabricated, installed or 
sation acts and other employee benefit acts which are applic- completed, and shall correct any Work found to be not in 
able, claims for damages because of bodily injury, including accordance with the requirements of the Cnntract Docurnerlts 
death, and from claims for damages, other than to the Work within a period of one year from the date of Sul>stantial Com- 
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plction of the Contract or by terms of an appli~ible special war- 
ranty required by the Contract Documents. The provisions of 
this Article 18 apply to Work done by Subcontractors n. we11 as 
to Work done by direct employees of the Contractor. 

18.2 Nothing corltained in this Article 18 shall be construed to 
establish a period of limitation with respect to  otller obligations 
which the Contractor might have under the Contract Docu- 
ments. Establishment of the tlme period of one year as 
described in Parag~aph 18.1 relates only to the specific obliga- 
tion of tlle Contractor to correct the Work, and has no relation- 
ship to the time wltllin which the obligation to comply with the 
Contract Documents may bc sought to be enforced, nor to the 
time within w11lch proceedings may be cotnmenced to cstab- 
lish the Contractor's liability with respect to the Contractor's 
obligations other than slxcifically to correct tlle Work. 

ARTICLE 19 
MISCELLANEOUS PROVISIONS 

19.1 'I'he Contract shall be governed by the law of the place 
where tlle Project is located. 

19.2 As between the Owner and the Contractor, any appli- 
cable statute of limitations shall commence to run and any 
alleged cause of action shall be deemed to have accrued: 

.I not later than the date of Substantial Completion for 
acts or failures to act occurring prior to the relevant 
date of Substmtial Completion; 

.2 not later than the date of issuance of the final Certifi- 
cate for Payment for acts o r  failures to act occurrlng 
subsequent to  the relevant date of Substantial Com- 
pletion and prior to issuance of the final Certificate for 
Payment; and 

.3 not later than the date of the relevant act or failure to 
act by the Contractor for acts o r  failures to act occur- 
ring after the date of the .final Certificate for Payment. 

ARTICLE 20 

TERMINATION OF THE CONTRACT 

20.1 If the Architect fails to recom~nend payment for a period 
of 30 days through no fault of the Contractor, or if the Owner 
fails to make payment thercorl for a period of 30 days, thc Con- 
tractor may, upon seven additional days' written notice to the 
Owner and the Architect, terminate tlle C~ntract and recover 
from t11c Owner payment for Work executed and for proven 
loss with respect to materials, cquipment, tools, and co~~struc-  
tion ecpipment and machinery, including reasonal)le ovcrl~ead, 
profit and d~miiges applicable to the Project. 

20.2 If the Contractor defaults o r  persistently fails or neglects 
to carry our the Work in accordance with the Contract Docu- 
lnents or fails to perform a provision of the Contract, the 
Owner, after seven days' written notice lo t11c Contractor and 
wfthout prejudice to any other remedy the Owner nlay have, 
may make good such deficiencies and may deduct the cost 
thcreof, including co~npensation for the Architect's services 
and expenses made necessary tllereby, from the payment then 
or thereafter due the Contractor. Alternatively, at the Owner's 
option, and upon certification by tlle Architect that sufficient 
cause exists to justify such actlon, the Owner may termlnate the 
Contract and take possession of the site and of all materials, 
equipment, tools, and construction equipment and machinery 
thercwn owned by the Contractor and may finish the Work by 
whatever method the Owner may deem expcdient. If the 
unpaid balance of the Contract Sum exceeds costs of finishing 
tlle Work, b~cluding compensation for the Architect's services 
and exl>en.scs made necessary thereby, such excess shall be 
paid to the Contractor, but if such costs exceed such unpaid 
balancr, the Contractor shall pay the difference to the Owner. 
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ARTICLE 21 
OTHER CONDITIONS OR PROVISIONS 

This Agreement entered into as of the day and year first written above. 

OWNER CONTRAC?'OR 

Walker P a t t o n  Company, Inc .  
J i m  W. M a s i n g i l l ,  Jr., P r e s i d e n t  

(Prinrod ttarne atul title) (h i~z ted  nanio and title) 

CAUTION: You should sign an original AIA document which has this caution printed in red. 
An orlglnal assures that changes wlll not be obscured as may occur when documents are reproduced. 
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Abbreviated Form of Agreement 
Between Owner and Contractor 

EXHIBIT "A" 

Labor rates, equipment rates, N inspection cost, traffic control cost, subcontractor 
overhead and profit and prime contractor overhead and profit. 

Labor Rates 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Superintendent $37.50 I Hour 

PipeLayer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $12.00/Hour 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Helper $1 0.00 I Hour 

Laborer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $10.00/Hour 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Traffic Control Labor $1 0.00 I Hour 

. . . . . . . . . . . . . . . . . . . . . .  Project Manager (Maximum 2 Hour per Day) $87.50 / Hour 

Equipment Rates 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Excavator $1 50.00 I Hour 

Loader . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $85.00/Hour 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Rubber Tire Backhoe $65.00 I Hour 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Dump Truck - Single Axle $50.00 I Hour 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Bypass Pumping $4,000.00 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Mobilization $2,000.00 

Pre-Construction and Post-Construction Video of 
. . . . . . . . . . . . . . . . .  Sanitary Sewer Lines (as required by Jefferson County $4,800.00 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Traffic Control Devices $1,000.00 

Subcontractor Markup 
10% Overhead 
15% Profit 

Prime Contractor Markup 
10% Overhead and Profit 
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