
BZA Packet 
 

May 9, 2016 

 

Hello All, 

 

Enclosed please find your packet for the meeting of May 16, 2016.  

 

We have: 

 

 two 6-month extensions 

 

 7 new cases  

 

If you receive any citizen inquiries regarding these cases the proposed plans 

may be viewed by going to: 

www.mtnbrook.org 

 Government 

 Other Meeting Agendas 

 Board of Zoning Adjustment (BZA) 

 2016-May-16 BZA Agenda 

 

If you have any questions about the cases please don’t hesitate to give me a 

call at 802-3821 or send me an email at hazend@mtnbrook.org … 

 

Looking forward to seeing you on Monday! 

 

Dana  

http://www.mtnbrook.org/


MEETING AGENDA 

CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  

MAY 16, 2016 

PRE-MEETING: (ROOM A106) 4:15 P.M. 

REGULAR MEETING: (ROOM A108) 5:00 P.M.  

CITY HALL, 56 CHURCH STREET, MOUNTAIN BROOK, AL 35213 

 

 
NOTICE 

 

Any variance which is granted today expires and becomes null and void six months from today 

unless construction is begun in less than six months from today on the project for which the 

variance is granted. If construction will not be started within six months from today, the 

applicant may come back in five months and ask for a six-months extension, which the Board 

normally grants. 

 

Any variance which is granted, regardless of the generality of the language of the motion 

granting the variance, must be construed in connection with, and limited by, the request of the 

applicant, including all diagrams, plats, pictures and surveys submitted to this Board before and 

during the public hearing on the variance application. 

 

 

1. Approval of Minutes:   April 18, 2016 

 

2. Case A-15-15:  Merrill Stewart, owner, requests variances from the terms of the Zoning 

Regulations to allow a single family dwelling to be 36 feet from the side property line 

(northeast) and 34 feet from the side property line (southwest), both in lieu of the required 40 

feet.  – 2732 Abingdon Road (Extension: original approval November 16, 2015) 

 

3. Case A-15-21:  Bryan and Kathleen Boudreaux, owners, request variances from the terms of 

the Zoning Regulations to allow an addition to an existing single family dwelling to be 37 feet 

from the rear property line (southeast) in lieu of the required 40 feet, and to match the existing 

side setback (southwest) of 14.9 feet in lieu of the required 15 feet.  

- 87 Fairway Drive (Extension: original approval December 21, 2015) 

 

4. Case A-16-18:  Mr. and Mrs. Reese Murray, III, owners, request variances from the 

terms of the Zoning Regulations to allow a screened porch addition to be 16 feet from the 

rear property line in lieu of the required 25 feet; and to allow an associated increase in lot 

coverage from 40.4% to 41.9% in lieu of the maximum allowable lot coverage of 25%. –  

2009 Garden Place Drive. 

 

5. Case A-16-19:   Mr. and Mrs. Grantland Rice, owners, request variances from the terms of the 

Zoning Regulations to allow an addition to a detached garage to match the existing rear setback 

of 4.8 feet from the rear property line (east) in lieu of the required 40 feet; and to allow the 

construction of a new single family dwelling which, taken together with the garage addition, 

will result in a lot coverage of 29% in lieu of the maximum allowable 25%.   

–  47 Greenway Road. 

 

 



6.  Case A-16-20:   Chris and Jane Brakefield, owners, request a variance from the terms of 

the Zoning Regulations to allow a new fence to remain as located 20 feet from the 

secondary front property line (Ashbury Place) in lieu of the required 40 feet  

 –  3133 Overton Road. 

 

7. Case A-16-21:   TDL Homes, LLC, owners, request a variance from the terms of the 

Zoning Regulations to allow the construction of a new single family residence to be 15 

feet from the rear property line (west) in lieu of the required 40 feet.   

 –  3924 Montevallo Road. 

 

8. Case A-16-22:   Kenneth Henson Millsap, owner, requests variances from the terms of 

the Zoning Regulations to allow the construction of a screened porch and chimney to be 

14.7 feet and 13.7, respectively, from the rear property line (east), both in lieu of the 

required 35 feet.  –  21 Peachtree Street.  

 

9. Case A-16-23:   Emily and Samuel Heide, owners, request a variance from the terms of 

the Zoning Regulations to allow the construction of an uncovered deck to be 21.3 feet 

from the secondary front property line (Cambridge Road) in lieu of the required 40 feet. –  

2600 Heathermoor Road. 

 

10. Case A-16-24:   C. Laura and Joshua Haralson, owners, request variances from the terms of the 

Zoning Regulations to allow additions and alterations to an existing single family dwelling to 

be 20 feet from the rear property line in lieu of the required 35 feet, and 11 feet from the side 

property line (west) in lieu of the required 12.5 feet. - 4 Montrose Circle. 

 

11. Next Meeting:  June 20, 2016 

 

12. Adjournment 
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CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT 

MINUTES 

April 18, 2016 

 

The regular meeting of the City of Mountain Brook Board of Zoning Adjustment was held on 

Monday, April 18, 2016, at 5:00 p.m. in the Council Chamber at Mountain Brook City Hall. 

 

Board Present:      Patrick Higginbotham, Chairman          Absent:  William Hereford  

 Henry Lapidus     Rhett Loveman   

 Norman Orr 

 Richard Simonton 

 Chris Mitchell 

  

Also present: Council Liaison, Virginia Smith 

 Dana Hazen, Director of Planning, Building & Sustainability 

 Glen Merchant, Building Official 

 Tammy Graham, Administrative Assistant    

 

Chairman Higginbotham asked if all adjacent property owners in each of the cases on the agenda 

had received legal notice of this hearing.  Mrs. Graham replied that, based on the information 

supplied by the applicants, they had been notified. 

 

Mr. Higginbotham stated that any variance which is granted today expires and becomes null and 

void six months from today, unless construction is begun in less than six months from today on 

the project for which the variance is granted.  If construction will not be started within six 

months from today, the applicant may come back in five months and ask for a six-month 

extension. 

 

1. The Agenda stood approved as printed.  

 

2. Approval of Minutes  -  March 21, 2016: 

 

Motion:   Mr. Orr, to approve as printed 

Second:   Mr. Lapidus 

Vote:       Unanimously approved   

 

3. Case A-16-13:  3632 Montevallo Road                                                           EXHIBIT 1 

 

 Paige and Walter Scott, owners, request a variance from the terms of the Zoning Regulations to 

allow the construction of a fireplace/chimney to be 13 feet from the side property line (northeast) 

in lieu of the required 15 feet.  – 3632 Montevallo Road 

 (Previously approved as Case 4176 on April 20, 2015 – expired) 

                             
Paige Scott presented the variance request:  This variance request is the same as the one 

approved in April of 2015, which expired before implementation because final plans were 

not firm.  Mrs. Hazen verified that the records show the requests are the same. 

 

Hardship:  Existing design restraints.   
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Motion:    Mr. Lapidus, to grant variance as requested 

Second:    Mr. Orr 

Vote: Ayes: Higginbotham  Nays:    None 

    Lapidus 

    Orr 

    Simonton 

    Mitchell 

  

Variance approved by a 5 – 0 vote.                                                                                                                    

 

4. Case A-16-14:  613 Dexter Avenue                                                              EXHIBIT 2                               
 

Eddie and Anne Bugg, owners, request a variance from the terms of the Zoning 

Regulations to allow the construction of an outdoor patio chimney to be 8 feet from the side 

property line (southwest) in lieu of the required 10 feet – 613 Dexter Avenue 

 

Eddie Bugg presented his variance request. 

 

Hardship:  The hardship in this case is the corner lot configuration; two frontages.  

 

Chairman Higginbotham:   Placement of the existing structure presents a hardship. 

 

Mr. Mitchell:  Since this is a large lot, could you alter placement?  Mr. Bugg:  When the 

house was built in 2005, it was placed to meet the 35’ setback requirement on both sides. 

 

Motion:    Mr. Orr, to grant variance as requested 

Second:    Mr. Lapidus 

Vote: Ayes: Higginbotham  Nays:    None 

    Lapidus 

    Orr 

    Simonton 

    Mitchell 

                   

Variance approved by a 5 – 0 vote.                                                           

 

5.  Case A-16-15:   613 Euclid Avenue                                                              EXHIBIT 3          

 

Mr. and Mrs. James Ashurst, owners, request a variance from the terms of the Zoning 

Regulations to allow an addition to an existing single family dwelling to be 9.5 feet from the side 

property line (southwest) in lieu of the required 10 feet.  - 613 Euclid Avenue 

 

Jim Ashurst presented the variance request. 

 

Hardships:  The hardships in this case are the irregular shape of the lot and placement of 

existing non-conforming structure. 

 

Mr. Orr:  Has construction begun?  Mr. Ashurst:  Yes.   

Chairman Higginbotham:  Did you obtain a permit?  Mr. Ashurst:  Yes; the builder said that plans 

could adjust according to the outcome of this hearing.  
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Motion:    Mr. Lapidus, to grant variance as requested 

Second:    Mr. Orr 

Vote: Ayes: Higginbotham  Nays:    None 

   Lapidus 

    Orr 

    Simonton 

    Mitchell 

                   

Variance approved by a 5 – 0 vote.   

 

6. Case A-16-16:  2900 Virginia Road                                                              EXHIBIT 4    

 

 Andy Saag, owner, requests variances from the terms of the Zoning Regulations to allow 

the construction of a new single family dwelling to be 22 feet from the front property line 

(Pine Haven Drive), 29 feet from the front property line (Virginia Road) and 29 feet from 

the rear property line (north), all in lieu of the required 35 feet.- 2900 Virginia Road 

 

Mr. Orr recused himself from this case.  Chairman Higginbotham stated that four affirmative 

votes are required to approve this variance. 

  

 Richard Long, Long and Long Design, addressed the Board as representative for the 

applicant.  He stated that the submitted application listed Andy Saag as the property owner, 

but he actually is a prospective buyer, and that the application would be corrected as needed.  

Mr. Long introduced the property owner, Seth Muse.    

 

 Hardships:   The hardships in this case are the irregular shape of the lot, the corner lot 

configuration, and small lot size. 

 

 Mr. Long: 

 

 Old structure to be demolished.  New structure will align with the eastern 

property line, further back from Virginia Street. 

 Rear topography slopes and has vegetation. 

 Relocation will create a front yard. 

 Adding a second floor, but not requesting a height variance. 

 

Chairman Higginbotham:   Drawing shows closet not shown on the plat and is not listed on 

the application.   

Mr. Long:  An oversight on my part.  Adding the closet will require an additional 7’ into setback. 

Chairman Higginbotham:  The closet was not included on the application and cannot be 

considered at this time.  The 29’ request is all that can be considered for approval. 

Mr. Merchant, Building Official:  The SW front corner setback is not labeled on the survey. 

Mr. Long:  The survey was not labeled; the amount, 29’, was entered on the application. 

Mrs. Smith, Council Liaison:  Does the fireplace shown on the drawing extend beyond the 

setback? 

Mr. Long:  Yes, it would be inside the setback.  It was not included on the survey. 

Chairman Higginbotham:  The fireplace variance was not included in the application and cannot 

be considered at this meeting. 

Mr. Mitchell:  Total square footage current house and proposed house?   

Mr. Long:  Current square footage – 1,500; Proposed square footage – 4,000 (2,800/2,900 on 

main level). 
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Public comment: 

 

Joyce Baker and her husband David, 2904 Virginia Road, next door neighbors:  Main 

concern is the height of the structure after the addition of the second floor.  Mr. Long said 

that the height would not need a variance because it is in allowable range.  Mrs. Baker asked 

if the retaining wall and vegetation would remain.  Mr. Long stated he did not anticipate 

altering either.  Mrs. Baker said that she had no objection to the proposal. 

 

Matt Johnson, 2901 Pine Haven (property to the west, on the hill overlooking case property): 

In agreement with improvements; feels it will increase property values. 

 

Mr. Muse presented a letter from Reid Manley, 2923 Balmoral Road (property that is catty-

corner from the subject property) in support of the variance request. 

 

Motion:    Mr. Lapidus, to grant variance as requested 

Note:  The chimney (east side setback) and master closet (rear setback) shown 

on the floor plan were excluded on the survey and are not part of the variance 

request or approval. 

 Second:    Mr. Simonton 

Vote:        Ayes: Higginbotham  Nays:    None 

    Lapidus 

    Simonton 

    Mitchell 

 

Variance approved by a 4 – 0 vote.   

 

7. Case A-16-17:  3773 Montevallo Road                                                        EXHIBIT 5    
 

 Addam and Mary Evans, owners, request a variance from the terms of the Zoning 

Regulations to allow the construction of an addition to the rear of an existing single family 

dwelling to match the existing side setback (southwest) of 14.2 feet lieu of the required 15 

feet.  3773 Montevallo Road 

 

Hardship: The hardship in this case is the narrowness of the lot (82 feet in lieu of the 

required 100). 

 

Richard Long, Long and Long Design, presented the variance request:  Proposed an addition 

off the back of the house on the same plane as the existing, non-conforming house. 

 

 Proposed patio is 15’ and is not covered or enclosed; will be 10 to 12 feet above 

grade because of the basement. 

 Overhang added over French doors on patio. 

 Sundeck on back will be enclosed and conditioned. 

 

Chairman Higginbotham:  The planned addition is over the allowable impervious surface 

area limit; you will need to address this issue if the variance is approved.   

Mr. Long:  (presented additional elevations)  To lower the percentage of impervious surface 

area, the motor court will be smaller and should bring within the limit. 
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Chairman Higginbotham:  The encroachment is less than one foot.  For what length? 

Mr. Long:  Fifteen feet, plus stairs, for a total of nineteen feet. 

 

Mr. Lapidus:  Will the pea gravel area in front remain?  Mr. Long:  Yes.  Parking area. 

 

Motion:    Mr. Orr, to grant variance as requested 

Second:    Mr. Simonton 

Vote: Ayes: Higginbotham  Nays:    None 

    Lapidus 

    Orr 

    Simonton 

    Mitchell 

                   

Variance approved by a 5 – 0 vote.                                                           

 

8. Adjournment - There being no further business to come before the Board at this time, the 

meeting stood adjourned at 5:37 p.m.   

 

 

       ______________________________________ 

                                                                       Tammy Graham, Administrative Assistant 



Variance Application - Part I 

I Project Data 

I Address of Subject Property 2009 Garden P l  ace D r i v e  

I Zoning Classification Residence ' D ' 
Name of Property Owner(s) M r .  and Mrs. Reese Murray I I I 

PhoneNumber 807-5386 ( c )  Email j rm3 rd@be l l  south.  n e t  

I Name of Surveyor Ray Wevqand 

I Phone Number 942 -0086 Email r a y  weygand@bell south.  n e t  
I Name of Architect (if applicable) Hank Long/ Henry S p r o t t  Long & Assoc ia tes,  Inc .  
I 

PhoneNumber 323-4564 Email hank1 onq@bel 1 south.  n e t  

Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Zoning Code Existing Proposed 

Lot Area (sf) 

Front Setback (ft) primary 
Front Setback (ft) secondary 
Right Side Setback 
Left Side Setback 
Right Side Setback (ft): 

N.A. For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 

N.A. N.A. 

-- -- 

10.0' 
N.A. 
16.0' 
7.5 '  

~ 

35.0' r e q ' d - ~ e s .  D 10 .0 '  

For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 

N.A. 

N.A. 
12.5 '  
12.5' 

N.A. 
16.0' 

7.5' 

W .A. 

1 Other 

N.A. 

Rear Setback (ft) 
Lot Coverage (%) 

1 Building Height (ft) 

25.0' 
25% t o t a l  area 

45.0' 

10.7' 
40.4% +/-  

36.0' 

10.7;,(New a d d i t i o n  
lb."') 41.9% +I- 

36.0'  

A-16-18
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H e n r y  S p r o t t  L o n g  & A s s o c i a t e s  
ARCHITECTS 

April 12, 2016 

Board of Zoning Adjustments 
The City of Mountain Brook 
Post Office Box 13009 
Mountain Brook. AL 35213 

ATTENTION: Dana Hazen 

RE: Alterations and Additions to the Residence of 
Mr. and Mrs. Reese Murray, Ill 

Ladies and Gentlemen: 

This letter is submitted in accordance with the standards for request of a variance for construction in the 
City of Mountain Brook. 

2 variances are requested in association with a proposed addition to the residence of Mr. and Mrs. Reese 
Murray, Ill at 2009 Garden Place Drive, which is zoned Residence 'D'. The proposed Screen Porch 
addition will occur over an existing paved patio and steps and results in a rear setback, for the addition, of 
16.0'. The existing setback for the house is 10.7' rather than the required 25.0'. All other side and front 
setbacks will not require variances. We are also requesting a variance for the percentage of lot coverage 
because current Residence 'D' zoning does not allow for single family lots. 

Graphic explanation of the proposed addition is included along with a list of the adjacent property owners 
and a $ 100.00 check to cover the hearing fee. All information is submitted in preparation for the zoning 
board meeting on Monday, May 16, 2016. 

Thank you for your consideration in this matter. 

Sincerely, 

HEN SP OTT LONG & ASSOCIATES, INC. 

@Adv 
Henry Sprott Long, Jr., ~re$dknt 

Enclosures 

cc: Mr. and Mrs. Reese Murray, Ill 

3 0 1 6  C L A I R M O N T  A V E N U E  B I R M I N G H A M ,  A L A B A M A  3 5 2 0 5  ( 2 0 5 )  3 2 3 - 4 5 6 4  F A X  ( 2 0 5 )  3 2 2 - 1 4 4 6  
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Report to the Board of Zoning Adjustment 

 

A-16-18 

Petition Summary 
Request to allow a screened porch addition to be 16 feet from the rear property line in lieu of the 

required 25 feet; and to allow an associated increase in lot coverage from 40.4% to 41.9% in lieu of the 

maximum allowable lot coverage of 25%. 

 

Analysis 
The hardships in this case are the shallowness of the lot and the existing design constraints.  The lot has 

an average depth of 68 feet (required front and rear setbacks, taken together, equal 50 feet).  The area to 

be converted to a screened porch consists of an enclosed solarium and associated concrete steps leading 

the rear yard.   

 

The history of the Garden Place subdivision is somewhat unclear as to the established lot coverage and 

setbacks (see zoning map for setback and lot coverage comparison).  Many of the lots are well over 

25% lot coverage, and several are closer to the rear property line than 25 feet.  Staff was unable to 

locate minutes or the case file for the approved subdivision to investigate whether or not there are any 

conditions of approval that allowed the established setbacks and lot coverage.  At the time of 

construction single family dwellings were a permitted use in Res-A (which is no longer the case), so 

there are no guidelines in today’s code that outline the development parameters for single family 

dwellings in Res-D. 

 

In speaking with the City’s former Building Superintendent (Jerry Weems) he indicated that setback 

cases in this gated community were not typically brought to BZA, but were allowed with Community 

Association approval as long as the impervious area did not increase. 

 

Staff has elected to bring this case to BZA as a formal method of approval.  The conversion of the 

solarium and concrete steps to a screened porch will not encroach as close to the rear property line as 

the existing house (existing 10.8 feet at the closest point), and the impervious area will not change.  The 

lot coverage will increase by 1.5%.  No detrimental effects to adjoining neighbors are anticipated in 

conjunction with the approval of these variances. 

 

Impervious Area 
Although the existing impervious area is over the allowable percentage, no increase is proposed and a 

permit may be issued.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article VII, Residence D District; Section 129-93, Area and Dimensional Requirements 

 

Appends 
LOCATION: 2009 Garden Place Drive  ZONING DISTRICT:  Res-D 

 

OWNERS:  Mr. and Mrs. Reese Murray  AGENT: Hank Long 
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What special circumstances or conditions, applying to the building or land in question, 
are peculiar to such building or land, and do not apply generally to other buildings or 
land in the vicinity (including size, shape, topography, location or surroundings? 

'This request is for a variance for a single family residence in a Residence 'D' zoning district. 
Residence 'D' no longer allows single family, so technically the entire house is non-conforming 
by today's ordinance. The proposed Screen Porch addition occurs over an existing paved patio 
and steps and results in a rear setback, for the addition, of 16.0'. The existing setback is 10.7' 
rather than the required 25.0'. Therefore, the proposed addition will be 5.3' further from the rear 
property line than the existing residence. All other side and front setbacks will not require 
variances. We are also requesting a variance for % of lot coverage because current Residence 
'D' zoning does not allow single family lots. 

Was the condition from which relief is sought a result of action by the applicant? (i.e. 
self-imposed hardship such as "...converted existing garage to living space and am now 
seeking a variance to construct a new garage in a required setback..."). 

The variance request is not because of any previous action by the applicant. 

How would the granting of this variance be consistent with the purpose and intent of the 
Zoning Regulations? 

The zoning ordinance for Residence 'D' zoning has been changed since this residence and this 
development were first created. Therefore, under the current zoning for Residence 'D', it is 
virtually impossible to add onto a single family residence in the development because of lot size 
and most setback requirements. Because of this, a hardship has been created which basically 
voids the opportunity for any alterations to the existing residences to occur within this 
development. Therefore, the granting of a variance would be consistent with the intent of the 
regulations to allow this BZA to address specific and unusual hardships such as this. 
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L Variance Application - Part I 

Project Data 

2 
Zoning Classification ~ . 4 .  J w e G E A 

Phone Number 206- 874 - 1204 (o) Email & ~ Z L L F  za L ~ ~ ~ F % J ~ A L L ~  td . L U ~ M  

Name of Surveyor m y  vd 13 y b p  H p 

2 Phone Number 2.05- S+Zd D ~ 0 b  Email p+f - WEY & P A  17 (a DEL~-S+UT~ .NET 

Phone Number ZpGd 87 1 - 767% Email J A ~ I ~ ~ Z D A ~ E S P & A P . ~ E ~ .  @Pi 

1 [X> Property owner or representative agent must be present at hearing 
2 
5 

Please fill in onb applical,lc. project information (relating directly to the variance request(s): 

Zoning Code 
Reauirement 

Lot Area (sf) 14961 
Lot Width (ft) lbe' 

Front Setback (ft) primary q-'3 ' 
Front Setback (ft) secondary 
Right Side Setback 
Left Side Setback 1 

Right Side Setback (ft): - 

For non-conforming narrow 
lots in Res-B or Res-C : 
Less than 22' high + 
22' high or greater + 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 3 
22' high or greater 3 
Rear Setback (ft) Tb' 
Lot Coverage (%) 2 5 7, 
Building Height (ft) 

(6' gE%qL 
Other l d ' ~ 1 u ~  

Existing Proposed 
Development Development 
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JAMES F. CARTER, INC. 
ARCHITECT 

2100 SOV~HBRIDGE PARKWAY SUITE 440 
BIRMINGHAM, ALABAMA 35209 
(205) 871-7873 FAX (206) 871-2316 

April 19,201 6 

City of Mountain Brook 
City Hall, 56 Church Street 
Mountain Brook, AL 3521 3 

Attention: Board of Zoning Adjustment 

Dear City of Mountain Brook, 

My firm was asked by the owners of No. 47 Greenway Road to create a plan for 
removing the existing main house and designing a new two-story residence to take its 
place. We are hoping to modify and reuse the existing separate garage structure at the 
rear of the property. The property is zoned Residence 'A'. Our preliminary design 
requires that we ask for two variances. 

We are asking for a variance to construct a residence that, along with the existing garage, 
would exceed the maximum area of 25% coverage of the gross area of the lot by 572 sq. 
ft. or by 3.87%. The total area of the property is 14,981 sq. ft. The current minimum size 
for a Residence 'A' is 30,000 sq. ft. 

We feel that a hardship variance is warranted by the small size of the property and the 
fact that the other properties on the street and in the area of similar size appear to have all 
been built well beyond the 25% limit. Our clients are reasonable people and they have no 
desire to overwhelm the neighborhood. However, given the rising value of the property, 
they would like to end up with a home having the expected amenities that would 
somewhat reflect their investment. 

We are also asking for a variance to keep the existing location of the single garage with 
staff apartment but enlarge it by four feet in width so that it would accommodate two 
standard sized vehicles. The additional space would be added to the south side of the 
existing structure and would not intrude any further on the current side (north) or rear 
setbacks. The current rear setback of 4.8 ft. makes the existing garage nonconforming on 
its rear setback. 

We feel that a hardship variance for the garage structure is warranted because the current 
maximum area of 400 sq. ft. for an accessory structure is not large enough to 
accommodate two modem vehicles. Moreover, because of the small size of the property 
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and the lack of rear alley access, if a proposed garage were built within the rear part of 
the building envelope, most of the rear yard would be lost to vehicle turnaround space. 
Our clients would like to have some rear yard. We also do not want to move the garage 
to the front part of the property as it would create a patio style home arrangement which 
we feel would not be appropriate in an older neighborhood. 

Please not that if the second variance is granted, the coverage on the property will 
increase to 4,362 sq. ft. or 4% over the allowed amount of impervious coverage. 

No other variances are requested. We appreciate your attention in this matter. 

W e s  F. Carter, Architect 

A-16-19



CO
UN

TR
Y
CL
UB

BL
VD

M
ON
TE
VA
LL
O 
RD

FAIRWAY DR

GREENW
AY RD

UNNAMED RD

RANDOLPH
RD

O
V
ER

B
R
O
O
K
 R
D

E
FA
IR
W
AY

D
R

364445 42

3640

4450

3636

56 48

59
3634

57

50

363054

3745

3744

36

374235

3741

23

32

33

2834 25 27

43

31 30
29

45

39
43

32

47
37

3444

49
37 46

36

41 48
38

45 41

364854

40
49

Zoning Legend

Clustered Residential

Community Shopping

Estate Residence District

Local Business District

MXD

Office Park District

Professional District

PUD

Residence A District

Residence B District

Residence C District

Residence D District

Residence E District

Residence F District

Residence G District

Recreation District

RID

Rec-2

A-16-19 (Zoning Map)



Report to the Board of Zoning Adjustment 

 

A-16-19 
 

Petition Summary 
Request to allow an addition to a detached garage to match the existing rear setback of 4.8 feet 

from the rear property line (east) in lieu of the required 40 feet; and to allow the construction of 

a new single family dwelling which, taken together with the garage addition, will result in a lot 

coverage of 29% in lieu of the maximum allowable 25%.   

 

Analysis 
The hardships in this case are the lot size (15,000 in lieu of the required 30,000 square 

feet) and the existing design constraints of the detached garage. 

 

The proposal involves a 4-foot addition to the interior (south) side of the garage that 

currently encroaches to within 4.8 feet of the rear property line in lieu of the required 10 

feet.  (It should be noted that the proposed 4-foot addition would increase the size of the 

garage to over 400 square feet, thereby making ineligible for future reduced side or rear 

setbacks of 10 feet, so the public notice reflects a required 40-foot rear yard setback). 

 

The proposed new house meets all required setbacks, but would exceed the maximum lot 

coverage when taken together with either the existing garage footprint or with the 

proposed 4-foot addition. 

 

Impervious Area 
The proposal exceeds the allowable 30% impervious area, however the applicant intends 

to mitigate other surface areas on the lot to comply with the code. 

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 

Structures on Residential Lots 

 

Appends 
LOCATION:  47 Greenway Road 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Mr. and Mrs. Grantland Rice 

 

AGENT:  James Carter 
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Variance Application 
Part I1 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

L 

16 -fl-lE Pt2ePEp;lY. 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . . converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. .") 
ds. me ~G%IVF- PWP~SW t~ PU ~ * l ~ U r r .  1 d ~ .  m w e  YZE PC 
b h g a  4 IS e~l5rlt-k. 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 

IT WOULP ACLdd m F f l  Lgt-lE. d. I E ld P Z A L I ~ C -   WIT^ TH t  %ALL SIZE 
el= TI-IEIP l~ a5 OTA E I~A\/E P ~ N E  - I)! ~ p e ~ .  
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Zoning Code Existing Proposed 
Requirement Development Development 

Lot Area ( s f )  

Front Setback (ft) primary 
Front Setback (ft) secondary 1 

Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Rear Setback (fi) -- 

Building Height (ft) -. 

Other 
Other J 
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Report to the Board of Zoning Adjustment 

 

A-16-20 
 

Petition Summary 
Request to allow a new fence to remain as located 20 feet from the secondary front 

property line (Ashbury Place) in lieu of the required 40 feet  

 

Analysis 
The hardship in this case is the corner lot configuration.  The new fence replaced a 

previously existing fence of the same height in the same location.  Given that the subject 

lot is at a lower elevation than the house to the rear (which fronts on Ashbury) the fence 

encroachment into the required 40-foot front setback along Ashbury does not appear to 

be detrimental to the adjoining property or the streetscape. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 

Structures on Residential Lots 

 

Appends 
LOCATION:  3133 Overton Road 

 

ZONING DISTRICT:  Res-A 

 

OWNERS: Chris and Jane Brakefield 
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Variance Application 
Part I1 

Required Findings (See. 129-455 of the Zoning Ordinance) 

To aid staff in detennining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

P-W- w ~ I 5 ~ 1 r l b -  W T ~ E A  U' th,~ +e,a&C+-i 
\ P t4W 6' GI/,& NOOW 6 I& w Re- 

J/flC-kT~od T 7-&?- r Eei~.& W ~ L ~ U I L T .  - 

W M T  l " ~  6 70 FPt' 7-0 &wA~- n+~& j%?+~c& 

PW~GP~SEQ 0-g- LCrT To 4' A&\% , Blrse ~v&-c~ - I -  r\1w+jtj 
l- 4 MWZW p-5 &,' +'3%-&7 & -9 

WOI)L;D mu& lr L F  IT mw 855 W~a-wp-~ WE ~ \ I . A -  LOSE P f - ~ ~ p u p  
4' & L y \ f t \  rw wrtc 'h+ Y W  5 L D Q 6  Uf' t t l u - - ~ W T *  

%' \u, 5% Was the condition fmm which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeki 
variance to construct a new garage in a required setback.. .") - w w NUT Awl%= & rJI.st*, -c+.44& 
p&aJ\w T i  mLf5 0 % I v m  0 STPY 

t 

l o  4 .  CUT - Y TH-6 WG5 I 5  M O V W  T o  -3El ??+LC 

i , u ~ ~ T \ a t ~ ,  W L L  iC?W . k LDT be YW W e  
& = e x P ~ r l S #  ,- Lu& 0 &'-I- 

& A %U~bf?< --w rk+~;, 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? I 
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Variance Application - Pan I 

Project Data 

Address of Subject Property 3 ~ 2 ~  MO+?~~,+LLO &no 
Zoning Classification P~SI DEAC- fl  
Name of Property Owner(s) T D L  /L/d/rlm -, L L C!- 

7 Phone Number Z + 5 / < -  06 8 / Email JO u, L,, , F g. 

Name of Surveyor k. (J 
Phone Number Zt3JT 742 - 00 86 Email /,u 36 e b e  96.44 ~ U R  vfqans. a n  

Name of Architect (if applicable) RE€&+ d?7~iu  
Phone Number 265= 5f0 ' 75% Email 6kch-f  op7h !A/ C GAA 1 L . 

1 
3 

Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Lot Area (sf) 
Lot Width (ft) 
Front Setback (ft) primary 
Front Setback (ft) secondary 
Right Side Setback 
Left Side Setback 
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 3 
22' high or greater 3 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Rear Setback (ft) 
Lot Coverage (%) 
Building Height (fi) 
Other 
, Other 

Existing 
Development 
z< 735- 

Zoning Code 
Requirement 

- m, 

YO 
Z c  

Proposed 
Development 
zS:7-3.s' - 

1 5  
7 
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TDL Homes, LLC 
1 Montcrest Drive 

Mountain Brook, AL 35213 

April 21, 2016 

City of Mountain Brook 
Board of Zoning Adjustment 
City Hall 
Mountain Brook, AL 3521 3 

Re: 3924 Montevallo Road 

Board Members. 

We are requesting Variances be granted for a rear setback and lot size for the construction of a 
single family home. The property, 3924 Montevallo Road, sits on a corner lot which slopes 
downward considerably from South to North. Because it is a corner lot, there will be requirement 
for three 40' building setbacks. Because the house is on Montevallo Road the previous owner 
exclusively used Montcrest Drive for all access including the location of the mailbox. Montevallo 
Road is a main thoroughfare through the city and difficult and dangerous to access from a drive. 
An adjoining property, 1 Montcrest Drive, is also a corner lot and faces and uses Montcrest drive 
as access. 

The existing lot is 25,735 sq feet in size and is irregular in shape. 1,860 sq feet was sold to the 
owner of 3922 Montevallo Road by the previous owner for the purpose of building a safer circular 
driveway to access Montevallo Rd thus reducing the size of the lot at 3924 Montevallo Road. 

As you will note on the site plan, the proposed structure fits within building setbacks with the 
assumption of a Montevallo facing house. Regardless of what is deemed to be the "front" of the 
house, the footprint of the structure will not change. The proposed structure is in keeping with the 
neighboring house across Montcrest to face Montcrest Drive and its use and function work best 
facing Montcrest Drive. Regardless of which way the house "faces" the back of the house will 
face the side of the adjoining property. 

We thank you for your consideration and ask that the variances be approved. We are ready to 
begin construction as soon as possible. 

Thank you, 

Terri D. Lyon, Manager 
TDL Homes. LLC 
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Report to the Board of Zoning Adjustment 

 

A-16-21 
 

Petition Summary 
Request to allow the construction of a new single family residence to be 15 feet from the 

rear property line (west) in lieu of the required 40 feet.   

 

Analysis 
The hardship in this case is the corner lot configuration. The Res-A zoning requires three 

40-foot setbacks in this case; primary and secondary fronts and a rear.  Historically, staff 

has implemented the zoning code such that the rear setback is opposite the primary front, 

the primary front being the street in which the house faces and where the address is 

located.  In this case the house will face Montcrest Drive and the address is presently on 

Montevallo Road. 

 

As drawn on the survey, the proposal is to allow the west property line to serve more as a 

side (15 feet) and the north to serve more as a rear (40 feet) in lieu of the reverse, as 

normal administrative interpretation would have it.   

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Appends 
LOCATION:  3924 Montevallo Road 

 

ZONING DISTRICT:  Res-A 

 

OWNER: TDL Homes, LLC 
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Variance Application 
Part I1 

Required Findings (Sec. 19.26.5 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are - - .  - 

peculiar to such building or land, and do not apply generally to other buildings or land in the - - -  . - - 
vicinity (including size, shape, topography, location or surroundings)? 
*&/&/I & / o R , w E $ - & o ~ /  WAEE vd '3&4 B ~ L C J .  
Addo 0 3  7 + ~ ? ~ 0 p i ~ t y  W ~ S  SOLO G 39PLfl'+r/- 23 
 tor % out  p ~ v w * s c .  7>~ parut.*. Sbpcs 5@# 70 ,doen+ A ~ O  

/ n o h ~ * ~ o  /?n i6  J- flhid THORDULHFA~P * 4 h 6  7 w E  
I 

Why is the granting of a variance necessary to preserve property rights on the subject property 
and not be the granting or a special privilege for the applicant's convenience? 

6 2 5  8 P I  

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. .") 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 
f i ~  r e d  @ 9 fl%F JACI#AC LJouf4 P-id ~ t e . 4 ~  4 d y  ~ U ~ ~ R S E  

~ i T m , -  he *o,/o txr? ? f o p r 5 4  0 u r ~ &  2 1 0 ~  RCP* A J ~ A ~ ~ U Q Q ~  r c t  1- 

/&L P )-L w 1 r / ~  + w e  P K I ~ T + P J ~  mt-L N B M J ~ D  . / f  UI'C &d6 ?a0 v r 06 B ~ s r  
A M  t ? ~ / ~ y ~ c r ~ r c f  f b K  f l f ~  OYNSR-. 
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Variance Application - Part I 

Project Data 

Address of Subject Property 2 1 ~ ~ ~ ~ E E  ST. 

Zoning Classification S I D F d E  C 

NameofPropertyOwner(s) )LENh)s* &NSO\a M ILLSAP 

Phone Number Email 

Name of Surveyor Pw q&!fdP - WwMp SC(~Uf3fO 6 

Phone Number 26.942. 0 0 8b Email W-WCYG&JD @-Sow. Nm 
*ME 'RK1L.P- 

Name of ArdmmhFapplicable) . I . W W  S711V13 / GWT'E 

Phone Number 2% 27-3 -44-1 4 Email .&~L~NIJ I PMZ @ JE+tdTESTh 01 o . WM 

[X) Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

1 I Zoning Code 1 Existing I Proposed 1 

Lot Area (sf) 
Lot Width (ft) 

' Front Setback (ft) primary 
Front Setback (ft) secondary 
Right Side Setback 
Left Side Setback 
Right Side Setback (ft): 

- 

Requirement 
1,500 SF 

10 pT 

35 Ff 
I 5  FT 
l o  F7 
I 0  Fr 

For non-conforming narrow 
lots in Res-B or Res-C: '4 LO' UIPE -- 0 K  
Less than 22' high 3 Ira.- 10' w IDE ; qm 

: L u 0' uJ\rIE= JZPT 

Lot Coverage (%) 
Building Height (ft) 
Other - STDFIEG M,+Y 
Other 

- 

Development 
% 9300 SF 

I vo  CtW~6E 
h l o  W&P, 1 
hJO G+t&bJLE 
N o  CtthtJbe 

I5Fr  

22' high or greater 3 + - / I O - ~ O ' ~ I P E  s I 3M - 

35 "/. 
35 F T  
z 

~ e v e i o ~ r n e n t  
"rr 6 9 0  /NO 

N u  W - A N t E  

hro W b B  

EJu w c a  

l 5 F f  

Left Side Setback (ft): 
For non-conforming 

' L  Do' wiDE : 0m 
w.-7 WIOE: 9 N 

lots in Res-B or Res-C: -L wn&: I % M  
Less than 22' high 3 b o - ~ O . W W E :  13Fr 
22' high or greater 3 
Rear Setback (ft) 35 i=-T- 

LW@ 

'# 
2 29% 

1 

2 &2"/# 

I 

')i 
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Report to the Board of Zoning Adjustment 

 

A-16-22 
 

Petition Summary 
Request to allow the construction of a screened porch and chimney to be 14.7 feet and 

13.7, respectively, from the rear property line (east), both in lieu of the required 35 feet.   

 

Analysis 
The hardships in this case are the existing design constraints; the existing front yard being 

overly ample (39 - 45 feet from the front property line where only 35 feet is required) and 

the existing rear yard being deficient (14.7 feet from the rear property line where 35 feet 

is required).  Also, the lot is 115 feet deep, where standard Crestline lots are typically 150 

feet deep.  In looking at other shallow lots on the same side of Peachtree (as well as 

across the street) it appears that it is not uncommon for the houses to have reduced rear 

setbacks in this neighborhood. 

 

The proposal involves the removal of an uncovered rear deck and the construction of a 

new screened porch to match the existing rear setback of 14.7 feet.  Also, for an 

associated chimney to extend one foot beyond the screened porch. 

 

Impervious Area 
It appears that the impervious area exceeds the allowable percentage.  This condition will 

be properly mitigated prior to any permit issuance for an addition. 

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article V, Residence C District; Section 129-62, Area and Dimensional Requirements 

 

Appends 
LOCATION:  21 Peachtree Street 

 

ZONING DISTRICT:  Res-C 

 

OWNER: Kenneth Henson Millsap 
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Variance Application 
Part I1 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. .") 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 

A-16-22



Date: 04/22/2016 
Project: 1604 

RE: Variance Request 
21 Peachtree Street 

Birmingham, AL 3521 3 

VARIANCE APPLICATION PART II: 

1. The lot shape for this property is excessively shallow. With front and rear setbacks of 35'-0" 
each, this only allows for a building to inhabit an area approximately 35'-40' in depth. The 
zoning map of this neighborhood shows that it is fairly common for homes to be approximately 
15' from the rear yard property line. 

2. The condition from which relief is sought is not a result of action by the applicant. 
3. This variance would allow our clients to replace their existing back deck and utilize their current 

outdoor living space that is uncovered and deteriorating from its exposure to the elements. 
Covering the porch will also alleviate moisture and mildew problems on the North-facing side of 
the home that doesn't get a ton of sunlight currently to help dry it out. The proposed structure 
does not project further past the current extents of the building and will be approximately 15' 
from the rear property line. This is congruent with the structures on adjacent lots in the 
neighborhood. 

PROJECT SCOPE: 

The proposed project scope at 21 Peachtree St is to replace the existing wood deck with a screened 
porch to allow for utilization of outdoor living space for an extended portion of the year. This porch will 
also address the current moisture issues on the North-facing side of the property where the existing 
deck currently exists. 

Signature of client's representative: Date: 4.22-IG 

po box 43 154 
vestavia, alabama 35243 
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Variance Application - Part I 

Project Data 

Address of Subject Property 26 00 & * ! - p ~ ~ o ~ ~  %c,4 
Zoning Classification tc;. Ae c c A 
Name of Property Owner(s) W\I I m d  S&wlud delde 

I 

Phone Number B5-7qb-Ltq25 704- 31 'izi'fs e~,,vb uLa I L ~ ~ o ~ & I  ( . C~%VI 

Name of Surveyor \ N e u 4 ~ C (  ~ ~ E ! Q & Q  I V I  cj 

PhoneNumber 2 0 ~ j 3 4 2 - ~ ~ j ~ ( e  Em21 \ a ~ i & - w ~ ~ ~ c \ @ , b d \ ~ ~ u \  
Name of Architect (if applicable) K / ~ A  ~ > P & ~ . o A  

Phone Number 2 ° 5 5 3 ~ m 4  Email &&/a S~P-;~CO- 
Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 3 
22' high or greater 3 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 3 
22' high or greater 3 

Other I 

Rear Setback (ft) 
Lot Coverage (%) 
Building Height (fl) 

I Other 

35 ' 

A-16-23



Scope or wovk :  

Rewoveexis-h.0 deckthat detracts fkow+ha Y 
ccppcaravce d %e home and J~placi? ('t 
w i t h  a bvick p\ev ~ a v l s W h ~ m  -bat matcCles 
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Report to the Board of Zoning Adjustment 

 

A-16-23 
 

Petition Summary 
Request to allow the construction of an uncovered deck to be 21.3 feet from the 

secondary front property line (Cambridge Road) in lieu of the required 40 feet. 

 

Analysis 
The hardship in this case is the corner lot configuration.  The proposal is to demolish an 

existing deck that is 18 feet from the secondary front property line and replace it with a 

deck that is smaller (3.3 feet farther from the secondary front and rear property lines). 

 

As may be seen on the zoning map, the secondary front on this block of Cambridge Road 

does not line up with any primary front yards on the same block.  Therefore, it is not 

anticipated that an approval of this request would be detrimental to the streetscape, but 

actually an improvement over the existing encroachment. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

Article XIX, General Area and Dimensional Requirements; Section 129-315, Fences and 

Walls in Residential Districts 

 

Appends 
LOCATION:  2600 Heathermoor Road 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Emily and Samuel Heide 
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Variance Application 
Part I1 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted @lease 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 
variance io,construct a new garage in a required setback.. .") 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 

A-16-23





We are asking for a variance because we need additional space for our family to live in 
and we are certain that any future families would as well. In order for our house to keep 
with the current trend, increasing size, and price of other homes in the neighborhood this 
additional square footage must be added to our home. Due to the irregular trapezoidal 
shape of the lot, the existing house is currently already built over the setback. We are not 
asking to build over the setbacks beyond its existing condition. We would like to use the 
current footprint and create a second story on top of what is already there. We believe 
that by creating a story and a half elevation and roofline, that we can gain the additional 
space we need while still being very respectful of our neighbors. Our hardship is that the 
only other option would be to tear this house down and start over, which we still believe 
we would have problems fitting another house on this irreguIar lot. 

A-16-24
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Report to the Board of Zoning Adjustment 

 

A-16-24 
 

Petition Summary 
Request to allow additions and alterations to an existing single family dwelling to be 20 

feet from the rear property line in lieu of the required 35 feet, and 11 feet from the side 

property line (west) in lieu of the required 12.5 feet. 

 

Analysis 
The hardships in this case are the irregular shape of the lot, as well as the existing design 

constraints; the existing front yard being overly ample (42 - 46 feet from the front 

property line where only 35 feet is required) and the existing rear yard being deficient (23 

feet from the rear property line where 35 feet is required). 

 

The proposal involves a second floor addition to match existing west side and rear 

encroachments, and to add a covered porch and small first floor addition that will 

encroach into the rear setback.  The existing carport on the east side of the house will be 

converted to livable area, and the existing east side carport post encroachment (12.2 feet 

from the property line) will be made to conform.  Proposed improvements to the front of 

the house will conform to required setbacks as well. 

 

As may be seen on the zoning map, the 

subject lot is the smallest and most 

shallow lot on this side of Montrose 

Circle, and the rear property line adjoins 

an irregular “jut-out” of property located 

at 3909 Montevallo.   Given the unique 

relationship of the subject lot to the lot to 

the rear, no detrimental effects to the 

Montevallo lots are anticipated. 

 

Impervious Area 
The proposal is in compliance with the 

allowable impervious surface area.   

 

Subject Property and 

Surrounding  

Land Uses 
The property contains a single-family 

dwelling, and is surrounded by same. 

 

 

Affected Regulation 
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements 

 

 



Appends 
LOCATION:  4 Montrose Circle 

 

ZONING DISTRICT:  Res-B 

 

OWNERS:  Laura and Joshua Haralson 
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Variance Application 
Part I1 

Required Findin~s (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 

,,"- - -  

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . . converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. . ") 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 

A-16-24
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