
BZA Packet 
 

February 5, 2016 

 

Hello All, 

 

Enclosed please find your packet for the meeting of Tuesday February 16, 

2016.  

 

We have: 

 

 1 carry over case 

 

 3 new cases  

 

If you receive any citizen inquiries regarding these cases the proposed plans 

may be viewed by going to: 

www.mtnbrook.org 

 Government 

 Other Meeting Agendas 

 Board of Zoning Adjustment (BZA) 

 2016-Feb-16 BZA Agenda 

 

If you have any questions about the cases please don’t hesitate to give me a 

call at 802-3821 or send me an email at hazend@mtnbrook.org … 

 

Looking forward to seeing you on Tuesday! 

 

Dana  

http://www.mtnbrook.org/


MEETING AGENDA 

CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  

2/16/2016 

PRE-MEETING: (ROOM A106) 4:30 P.M. 

REGULAR MEETING: (ROOM A108) 5:00 P.M.  

CITY HALL, 56 CHURCH STREET, MOUNTAIN BROOK, AL 35213 

 

 
NOTICE 

 

Any variance which is granted today expires and becomes null and void six months from today 

unless construction is begun in less than six months from today on the project for which the 

variance is granted. If construction will not be started within six months from today, the applicant 

may come back in five months and ask for a six-month extension, which the Board normally grants. 

 

Any variance which is granted, regardless of the generality of the language of the motion granting 

the variance, must be construed in connection with, and limited by, the request of the applicant, 

including all diagrams, plats, pictures and surveys submitted to this Board before and during the 

public hearing on the variance application. 

 

 

1. Approval of Minutes: 1/19/2016 

 

 

2. Case A-16-04:  Herbert Beville, Jr., owner, requests a variance from the terms of the 

Zoning Regulations to construct a recreational structure (basketball court) in the front 

yard (62 feet from Shook Hill Circle) in lieu of the requirement for such structures to be 

in the rear yard.  - 2821 Shook Hill Circle 

 (Carried Over from the Meeting of January 19, 2016) 

 

3. Case A-16-07:   Wil and Dawson Cooper, owners, request variances from the terms of the 

Zoning Regulations to allow additions to an existing single family dwelling to include a 

chimney extension and new brick veneer to be 5 feet from the side property line (northwest), a 

new roof over an existing portion of the house to be 4 feet 8 inches from the side property line 

(northwest), and an arbor/overhang to be 6 feet from the side property line (southeast), all in 

lieu of the required 8 feet. Also for a new second floor, portions of which to be 8 feet from 

both side property lines, in lieu of the required 12 feet. - 26 Spring Street. 

 

4. Case A-16-08:   Dale Trammell, Jr, owner, requests a variance from the terms of the Zoning 

Regulations to allow the extension of an existing 6-foot high wood fence along the rear 

property line (alley) to extend to the southeast corner of the property, in lieu of the requirement 

to be no higher than 4 feet within 15 feet of the Cherry Street property line.   (Existing fencing 

along the Cherry Street property line to be reduced to 4 feet in height).  - 311 Dexter Ave. 

 

5. Case A-16-09: Charlie and Jennifer Reagan, owners, request a variance from the terms 

of the Zoning Regulations to allow the construction of an uncovered auto court, the 

retaining walls of which will range from 3 feet to 8.5 feet in height (approximately 28 

feet from the front property line), where walls are limited to 4 feet in height within the 

40-foot front yard setback.   - 3916 Glencoe Drive. 



 

 

6. Next Meeting: 3/21/2016 

 

7. Adjournment 
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CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT 

MINUTES 

January 19, 2016 
 

The regular meeting of the City of Mountain Brook Board of Zoning Adjustment was 

held on Monday, January 19, 2016, at 5:00 p.m. in the Council Chamber at Mountain 

Brook City Hall. 

 

Present:   Patrick Higginbotham, Chairman  

 William Hereford, Co-Chairman 

 Henry Lapidus 

 Norman Orr 

 Richard Simonton 

 Rhett Loveman  

 Chris Mitchell 

 

Also present: Virginia Smith, Council Liaison 

 Dana Hazen, Director of Planning, Building & Sustainability 

 Glen Merchant, Building Official 

 Hunter Simmons, GIS Manager 

 Tammy Graham, Administrative Assistant    

 

Chairman Higginbotham asked if all adjacent property owners in each of the cases on 

the agenda had received legal notice of this hearing.  Mrs. Graham replied that, based on 

the information supplied by the applicants, they had been notified. 

 

Mr. Higginbotham stated that any variance which is granted today expires and becomes 

null and void six months from today, unless construction is begun in less than six 

months from today on the project for which the variance is granted.  If construction will 

not be started within six months from today, the applicant may come back in five 

months and ask for a six-month extension. 

 

1. Approval of Minutes  -  December 21, 2015: 

 

Motion:   Mr. Hereford, to approve as printed 

Second:   Mr. Orr 

Vote:       Unanimously approved   

 

2. Case A-16-01:  3420 Mountain Lane                                        EXHIBIT 1/APPENDIX 1 

 

Heather and Carter Clay, owners, request a variance from the terms of the Zoning 

Regulations to allow the construction of a single family dwelling, portions of which to be 

within 12 feet 6 inches from the side property line (east) in lieu of the required 15 feet. 
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Mr. Clay presented his request for a variance that would allow him to proceed with a 

demolition/construction project at this address. 

 

Hardships:  The irregular shape of the lot and the existing design constraints.    

 

Eric Dale, architect:    

 

 The plan is to build a new house on the existing foundation.  

 Mountain Lane is not retained on a grid; turns at a hard angle.  To keep the houses 

aligned with the street, they were built at an angle to the property line.  This poses 

an awkward design situation.     

 The right rear corner of the existing structure is nonconforming.  A brick veneer 

will be used on the new structure, adding an additional 6”. 

 There is a significant amount of space between this house and the house to the 

right.  

 Proposing to rebuild the existing attached carport and requesting a 12 ½’ setback. 

 The new carport will be a significant improvement over the existing structure; it 

will add design integrity and blend with the house. 

 

Mr. Hereford:  The new carport will be closer to the property line by 2’-2 ½’.   

Mr. Dale:  Yes.  

 

Chairman Higginbotham stated that the lot is irregularly shaped and the placement of the 

structure is closer to parallel to the street than parallel to the side property line.  The 

encroachments would involve two corners and would not involve a lot of the building 

structure or floor space. 

 

Motion:    Mr. Hereford, to grant variance as presented 

Second:    Mr. Simonton 

Vote: Ayes: Higginbotham  Nays:    None 

    Hereford 

    Lapidus 

    Orr 

    Simonton 

  

Variance approved by a 5 – 0 vote.                                                           

 

3. Case A-16-02:  111 Crestview Drive                               EXHIBIT 2/APPENDIX 2    

 

Laura and John Carter, owners, request variances from the terms of the Zoning 

Regulations to allow additions to an existing single family dwelling to be 32.8 feet 

from the front property line (Crestview Drive) in lieu of the required 35 feet, 11 feet 

from the side property line (north) and 10.3 feet from the side property line (south), 

both in lieu of the required 12.5 feet, and 20 feet from the rear property line (east) in 

lieu of the required 35 feet. 
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Hardships:  The irregular shape of the lot (narrows from front to back), the existing  

  design constraints and small size of the lot.     

 

Anna Evans, architect, presented the application:   

 

 This lot is smaller than the minimum for the Res-B zone, approximately 8,000 sf.  

 The existing 1 ½ story house is slightly nonconforming on all sides. 

 The roof will be removed and reconstructed to gain footage on the second floor. 

   Front and side encroachments remain the same.  Back encroachment will be less; 

will match existing 33.8’ in right corner and extend across.   

   Rear wall will extend upward to second floor.  No further encroachment. 

 

Chairman Higginbotham clarified:  

 

 Left side, no further encroachment on the first floor and no encroachment on the 

second floor.   

 Front encroachment stays the same. 

 Right side, no further encroachment on the first floor; on the second floor there is 

encroachment and a dormer is added.  

 

Ms. Evans affirmed and added that the chimney reconfiguration will be shorter and will 

not add to the encroachment. 

  

Mr. Hereford:  The addition at the back will square off to match the other side, with only 

the chimney projecting.   That will be an improvement.  Ms. Evans:  Yes.   

 

Mr. Higginbotham:  Is the existing deck taller than the proposed deck?  Is the deck 

measurement the same?  

Ms. Evans:  New deck is 18” lower; total overall height, with railing, is 8’.  Deck 

measurement is the same. 

 

Ms. Evans asked to amend the variance request by withdrawing the deck portion because 

the overall deck height is 8’ or less.  

 

Motion:    Mr. Hereford, to grant the variance as amended by the applicant.  

Amendment:     Remove the deck portion of the variance because the 

overall deck height is 8’ or less. 

Second:    Mr. Orr 

Vote: Ayes   Nays     

Higginbotham  None 

 Hereford 

 Lapidus 

 Orr 

 Simonton  
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Variance approved by a 5 – 0 vote.   

 

4. Case A-16-03:   64 Pine Crest Road                                EXHIBIT 3/APPENDIX 3    

 

Christopher and Candace Stanley, owners, request a variance from the  terms of the 

Zoning Regulations to allow the conversion of an existing uncovered deck to a 

covered deck and screened porch, to remain 8 feet 5 inches from the side property 

line (southwest) in lieu of the required 12 feet 6 inches.  

 

Hardships:  An irregularly shaped lot, two road frontages and existing design  

       constraints. 

 

Sissy Austin, architect, presented the variance request: 

 

 The applicants would like to roof a portion of the existing deck and make it a 

screened-in porch. 

   Only one corner of the existing structure is nonconforming.  

   The portion of the porch that is roofed will be screened; the remainder is 

unroofed.   

 

Comments from the Board: 

 

  The lot is almost triangle shaped, with two frontages. 

 Southwest encroachment will be unchanged; exterior stairs will move from 

west to east side, improving the nonconforming situation. 

  One corner is in the setback. 

 

Motion:    Mr. Orr, to grant variance as requested 

Second:    Mr. Hereford 

Vote: Ayes   Nays     

Higginbotham  None 

 Hereford 

 Lapidus 

 Orr 

 Simonton  

  

Variance approved by a 5 – 0 vote.   

 

5. Case A-16-04:  - 2821 Shook Hill Circle                         EXHIBIT 4/APPENDIX 4    

 

Herbert Beville, Jr., owner, requests a variance from the terms of the Zoning 

Regulations to construct a recreational structure (basketball court) in the front  yard 

(62 feet from Shook Hill Circle) in lieu of the requirement for such structures to be 

in the rear yard.   
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Due to no representation, the case was not heard.  Questions were allowed from the 

public. 

 

Sharon Burrow, 2817 Shook Hill Circle:  Will the basketball court be fenced and 

have lighting?   Will shrubbery be planted to screen from the road?  Concerned 

about exposure to neighbors.  Landscaping not completed from previous variances 

approved.  

 

Chairman Higginbotham:  It is the Board’s understanding that lighting and fencing 

will not be allowed; would have to meet other requirements; has proposed at this 

time a concrete pad and two goal posts.  As for landscaping, the project is still in the 

construction process. 

 

Mr. McCleod, 2846 Shook Hill Circle, representing Shook Hill Homeowners 

Association:  The Association feels Mr. Beville is doing a respectable job overall. 

  

Motion:    Mr. Hereford, to continue one month 

Second:    Mr. Orr 

Vote: Unanimous  

 

6. Case A-16-05:   311 Euclid Avenue                                 EXHIBIT 5/APPENDIX 5   

 

William Black, owner, requests a variance from the terms of the Zoning Regulations 

to allow the construction of an addition to a single family dwelling to be 4.3 feet 

from the side property line (northeast) in lieu of the required 8 feet.  

 

Hardships:  The narrowness of the lot (50 feet); placement of structure on the lot. 

 

Mr. Black presented the variance request: 

 

 House is not centered on the property. 

 Existing structure is 4.3’ from the side property line (northeast).  Proposing 

an addition straight back on left of the structure, following that same side 

line. 

 Maintaining same roof line. 

 To meet impervious area requirements, the brick and mortar walkway across 

the back will be removed, as well as 14’ of the parking pad in the right front 

yard.  This will bring impervious area into compliance.  

 

Comments from the Board: 

 

 Agrees that the lot is narrow. 

 Concerned about how close the house is to the property line and possible 

future implications by allowing the variance.   Variance would make the 

situation worse. 
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 Mr. Black was asked if he had considered stepping the addition back; not 

adding to the existing encroachment.  Mr. Black:  That area involves the 

master suite restroom and would cause design issues.  

 Mr. Hereford:   Could you shift the whole addition to the other side where a 

variance would not be required?   Mr. Black:  I do not want to make it look 

like an offset addition.  Would like for addition to look like a part of the 

existing house.  The area of the addition that is in the encroachment is where 

a restroom is located and the layout is difficult and tight any other way.  

Chairman Higginbotham:  That is a design issue, not a hardship. 

 Mr. Mitchell:  It appears from the aerial photo that the adjoining property 

most affected by this proposed variance is a vacant area. 

 Mr. Hereford:  There is a structure in back of the mentioned adjoining 

property.   

 If adjoining property added something later, it would be very tight. 

 

 Mr. Black asked to amend his variance request to 6.3 feet from the property line.

  

 Motion:     Mr. Hereford, to grant the variance as amended by the applicant, to allow 

   the construction of an addition to a single family dwelling to be 6.3 feet 

   from the side property line (northeast) in lieu of the required 8 feet. 

 Second:     Mr. Orr 

 Vote:  Ayes    Nays     

  Higginbotham  None 

 Hereford 

 Lapidus 

 Orr 

 Simonton  

  

Variance approved by a 5 – 0 vote.   

 

7. Case A-16-06:   3415 Mountain Lane.                           EXHIBIT 6/APPENDIX 6    

 

 Jobie and J. Reid Lynch, owners, request a variance from the terms of the Zoning 

 Regulations to allow the construction of a new single family dwelling to match the 

 existing foundation of 14.1 feet from the side property line (west) in lieu of the 

 required 15 feet. 

 

Hardships:  The irregular shape of the lot and the existing design constraints.  

 

Mr. and Mrs. Lynch presented the variance request: 

 

 They would like to build a new home on the existing foundation.   

 There is an existing encroachment on the side property line (west). 

  First level only will encroach.   
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Chairman Higginbotham:  Is the house already demolished?  Mrs. Lynch:  Yes, to 

sub-floors. 

 

Chairman Higginbotham:  How much of the side from the back is encroaching?  

Mrs. Lynch:  4’-5’; back, right corner. 

 

 Motion:    Mr. Hereford, to approve the variance as requested 

 Second:    Mr. Simonton 

Vote: Ayes   Nays     

Higginbotham  None 

 Hereford 

 Lapidus 

 Orr 

 Simonton  

  

Variance approved by a 5 – 0 vote.   

 

8. Adjournment - There being no further business to come before the Board at this 

time, the meeting stood adjourned at 5:40 p.m. 

 

 

       ______________________________________ 

                                                                       Tammy Graham, Administrative Assistant 
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Residence F District

Residence G District

Recreation District
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A-16-07 (Zoning Map)



Report to the Board of Zoning Adjustment 

 

A-16-04 

 

Petition Summary 
Request to construct a recreational structure (basketball court) in the front yard (62 feet 

from Shook Hill Circle) in lieu of the requirement for such structures to be in the rear 

yard. 

 

Background 
On October 19, 2015, the Board approved Case A-15-12 for a request on this same 

property to construct a pool house in the front yard (100 feet from Shook Hill Circle) in 

lieu of the requirement for such structures to be in the rear yard. 

 

On August 11, 2014, the Board approved Case 4135 which allowed variances on this lot 

to construct a swimming pool and pool house in the front yard (114.5 feet and 105.2 feet, 

respectively, from Shook Hill Circle) in lieu of the requirement for such structures to be 

in the rear yard.  The condition of approval was that there is to be an evergreen privacy 

hedge along the upper terrace. The project had been permitted and construction had 

commenced; however, the pool house location was revised to the opposite side of the 

pool (facilitating the need for a new variance for that aspect of the project).  

 

Analysis 
The hardships in this case are the irregular shape of the lot, the fact that the majority of 

the lot’s boundary is situated on a curved road (resulting in most of the lot having a 100-

foot “front” setback) and the orientation of the house (front door facing north, with the 

“rear yard” facing the street).  

 

The proposal is to construct a basketball court in the yard that actually serves as the 

home’s rear yard, but is the “front” as defined by code.  However, the code does not 

allow for detached accessory buildings in a front yard.  The topography of the lot is such 

that the area where the basketball court is proposed is much higher than the street, 

limiting visibility to the proposed improvements.  No lighting or fencing is proposed in 

conjunction with the basketball court.  As such, no detrimental effect to the street or 

surrounding properties is anticipated with an approval of this request. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.     

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

 

 

 

 



Affected Regulation 
Article VI, Estate Residence District; Section 129-72, Area and Dimensional 

Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 

Structures on Residential Lots and Section 129-318 Private Recreational Facilities in 

Residential Districts.  

 

Appends 
LOCATION: 2821 Shook Hill Circle  ZONING DISTRICT:  Estate Residence 

 

OWNER:  Herbert Beville, Jr.   
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Variance Application - Part I 

Proiect Data 

Address of Subject Property 2 b  s p r i ~ ?  S k 
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Name of Architect (if applicable) &; d ~ ~ r r i  b 
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[4) Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Zoning Code Existing 
Requirement Development 

Lot Area (sf) 
Lot Width (ft) tjo'- 2" 
Front Setback (ft) primary 35' 
Front Setback (ft) secondary 
Right Side Setback 0' ' 5'' (k i f ~ k c ~ )  
Left Side Setback 01 7' q" C ~ C C L ~  rr 

Right Side Setback (ft): 
FO; non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 9 8'- 
22' high or greater + 12' 
Left Side Setback (ft): i 

For non-conforming narrow ( o n e  r r f ? )  
lots in Res-B or Res-C: 
Less than 22' high + 8' (3/ 

0 
22' high or greater + / 2' 
Rear Setback (ft) 3 0' 27 ' q 
Lot Coverage (%) 
Building Height (8) 

Proposed 
Development 

r . 
Other 
Other 
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Report to the Board of Zoning Adjustment 

 

A-16-07 
 

Petition Summary 
Request to allow additions to an existing single family dwelling to include a chimney 

extension and new brick veneer to be 5 feet from the side property line (northwest), a 

new roof over an existing portion of the house to be 4 feet 8 inches from the side property 

line (northwest), and an arbor/overhang to be 6 feet from the side property line 

(southeast), all in lieu of the required 8 feet. Also for a new second floor, portions of 

which to be 8 feet from both side property lines, in lieu of the required 12 feet. 

 

Analysis 
The hardships in this case are the narrowness of the lot (50 feet in lieu of the required 70 

feet for Res-C) and the exiting design constraints.  Given the minor nature of the 

proposed encroachments, no detrimental effects to adjoining properties are anticipated. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article V, Residence C District; Section 129-63, Special Provisions for Nonconforming 

Residence C Lots 

 

Appends 
LOCATION:  26 Spring Street 

 

ZONING DISTRICT:  Res-C 

 

OWNERS:  Wil and Dawson Cooper 
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Variance Application 
Part I1 

Required Findinps (Sec. 129-455 of the Zonin~ Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

Was the condition fiom which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. .") 

@ scrKvul V A r i ~ k c - c  ~ ( ( o ~ l  e ~ l . s t l v q ,  n o ~ - c . ~ f i ~ ~ i ~  o q c  story stru cfrcre 
' s k t  rid; I;;k a 4 I w Cthrcc 6rcc;s - bkck o f  hmucc . rl Ireh a ' d  /c*~;dc r i  ~ A G  

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 

A-16-07



Variance Application - Part I 
Project Data 

Address of Subject Property 31 1 Dexter Ave 

Zoning Classification Residential - C 

Name of Property Owner(s) Dale E. Trammel1 Jr 

Phone Number 205-567-1 000 Email tramtrarnmell~,vahoo.com 

Name of Surveyor Ray Weygand 

Phone Number 205-942-0087 Email *** 
Name of Architect (if applicable) Bruce McLeod 

Phone Number 205-940-761 1 Email brucetmcleod~gmail.com 

Please project information (relating directly to the variance request(s): 
Zoning Existing Proposed 
Code Development Development 

Lot Area (sf) 12,294 sq ft 

Lot Width (ft) 82.25' 

Front Setback (ft) primary 35' 35' 

Front Setback (ft) secondary 15' 15.4' 

Right Side Setback 10' 10.1' 

Left Side Setback 15' ~roposed conforming 4' fence on 
left I east (Chew) 0' property line* 

Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 3 
22' high or greater 3 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 3 
22' high or greater 3 
Rear Setback (ft) 35' Existing conforming 6'fence on rear Extend existing 6' fence along 

(south) 0' line currently extends along alley further eastward (to the left) 
Peachtree Alley fiom garage on the from 15' setback mark to SE comer 
SW comer eastward to the 15' set- property line, which is the corner of 
back mark h m  SE comer (Cherry) Peachtree Alley & Cherry St ** 

Lot Coverage (%) 40% 38.52% 

Building Height (ft) 35' 34.07' 

Other * Proposed conforming 4' fence on 
Cherry, replaces previous 6' fence 

Other ** Proposed 15' segment of non- 
conforming 6' fence on alley, replaces 
old 6' fence present for > 25 years 

A-16-08

Variance Application - Part I 
Project Data 

Address of Subject Property -'3=1=1"-'D=ex=t:.:e:....r~A~v..:::.e _______________ _ 

Zoning Classification Residential - C 

Name of Property Owner(s) Dale E. Trammell Jr 
--'~~~~====~~-------------------------------------------------

Phone Number 205-567-1000 
---=~~~~~--------

Email tramtrammell@yahoo.com 

NameofSmveyor_Ra~y~VV~e~y~g~an~d=-______________________________ __ 

Phone Number 205-942-0087 
---=~~~~~------- Email *** -------------------------------

Name of Architect (if applicable) -=B.::...;ruc:....:c--=-e--=-M-=.c.=..=L::..;e:....:;o..,::d _____________ _ 

Phone Number 205-940-7611 
---=~~~~~-------

Email brucetmcleod@gmail.com 

Please project infonnation (relating directly to the variance request(s): 

Zoning Existing Proposed 
Code Development Development 

Lot Area (sf) 12,294 sq ft 

Lot VVidth (ft) 82.25' 

Front Setback (ft) primary 35' 35' 

Front Setback (ft) secondary 15' 15.4' 

Right Side Setback 10' 10.1 ' 

Left Side Setback 15' Proposed confonning 4' fence on 
eft I east (Cberry) 0' Drooertv line· 

Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high ~ 
22' high or greater ~ 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high ~ 
22' high or greater ~ 
Rear Setback (ft) 35' IExisting confonning 6'fence on rear Extend existing 6' fence along 

south) 0' line currently extends along Fdley further eastward (to the left) 
lPeacbtree Alley from garage on the !from 15' setback mark to SE comer 
~w comer eastward to the 15' set- Jlroperty line, which is the comer of 
~ack mark from SE comer (Cherry) lPeachtree Alley & Cherry St •• 

Lot Coverage (%) 40% 38.52% 

Building Height (ft) 35' 34.07' 

Other 1* Proposed confonning 4' fence on 
Cherry, replaces previous 6' fence 

Other •• Proposed 15' segment of non-
Iconfonning 6' fence on alley, replaces 
bId 6' fence present for> 25 vealS 

3 



Scope of project for fenc construction - 311 Dexter Ave Trammell Family 

Prior to the renovation of ur home, which was completed in 2014, there was a 6' wooden privacy fence 
around our hack yard tha had been in place for over 25 years. The fence has always been desperately 
needed because of the ex osure of the back yard on three sides between the busy cut through roads of 
Cherry Street and Peachtr Alley. 

The plan with the renovati n of our home was to replace the old wooden 6' fence with a similar new and 
improved 6' wooden fenc , which would be grand-fathered with respect to the newer Mountain Brook 
Ordinances. The problem as that a section of the fence was taken down to allow construction materials 
to be delivered into the ba k side of the house, and we were told afterward that once any non-conforming 
section was removed, it co ld not be replaced. Had we known this at the time, we would have never taken 
down any part of it and jus replaced it board by board. 

We were discussing the pr blem with our surrounding neighbors and the Langstons, who live in the catty
corner house to ours (see a ched County records), also on the comer of Dexter and Cherry, had the exact 
same problem with their irror image lot a year beforehand, which set a precedence. They had a 6' 
privacy fence that was tak n down when they razed and renovated their house, hut they were restricted on 
rebuilding their fence to 4' height on the secondary sethack (on the Cherry side), which also would 
extend IS'eastward along heir alley. As a result of the NW corner of their lot having a 4' fence, cars 
traveling southward on Cb rry would look straight over this and into the hack of their home, which was a 
major invasion of privacy, xactly like our own. For this reason, they applied for a variance to rebuild the 
6' fence the entire length a the alley all the way to the NW corner and this variance was granted. 

Rather than requesting to build the entire 6' fence around our back yard, we are requesting a variance 
only to extend the 6' port on along tlle length of Peachtree Alley to the SE corner of the lot to keep it 
uniform and to block the view of northbound traffic along Cherry Street. Then, along the secondary 
setback, on the Cherry sid, we will plan to build a conforming 4' ornamental metal fence and then plant 
shrubs along the side yard a act as a barrier in conjunction with the 4' fence. One other reason for the 6' 
fence along the alley, is hat there is not enough room to plant shrubs between the fence and the 
pavement, as there is on th Cherry side. 

As shown on the schernati on the survey, the variance request for the segment of 6' fence will only apply 
to the eastern-most 15 feet of fence along Peachtree Alley, drawn in pink. Another way of describing this 
would be that we need tw extra feet of height along this 15 foot strip of fence running along the alley of 
the back of the lot in order a block the view of oncoming northbound traffic on Cherry Street, that would, 
otherwise, have a straight I e of sight into our den, bedroom and master bathroom. 

The rest of the fence will conforming with current city ordinances. 

Thank you for your consid ration. 

Date 

'---n<;a]";;le E Trammell Jr 
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Report to the Board of Zoning Adjustment 

 

A-16-08 
 

Petition Summary 
Request to allow the extension of an existing 6-foot high wood fence along the rear 

property line (alley) to extend to the southeast corner of the property, in lieu of the 

requirement to be no higher than 4 feet within 15 feet of the Cherry Street property line. 

 

Analysis 
The hardship in this case is the corner lot configuration. As may be seen on the attached 

photograph of previously existing site conditions, a 6-foot high fence existed along the 

Cherry Street (secondary front) property line.  The previous fence was demolished in 

conjunction with the construction of the new house.   

 

The applicant originally sought to replace the 6-foot high fence in its previous location, 

but has since amended his application to comply with the 4-foot height limit along the 

Cherry street property line, seeking only to extend the existing 6-foot high wooden fence 

along the rear (alley) property line to the southeast corner of the property (where the 

height limit is 4 feet). 

 

Staff has reviewed vehicular sight distance at the intersection of the alley and Cherry 

Street and has determined that the proposed 6-foot high fence will not obstruct sight 

distance at this location (see attached photos of alley intersection with Cherry Street). 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article V, Residence C District; Section 129-62, Area and Dimensional Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-315, Fences and 

Walls in Residential Districts 

 

Appends 
LOCATION:  311 Dexter Avenue 

 

ZONING DISTRICT:  Res-C 

 

OWNER:  Dale Trammell 
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Variance Application 
Part I1 

Reauired Findings (Sec. 129-455 of t h e p a  Ordinance') 

To aid st& in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

The primary concern on this particular lot is the significant lack of privacy due to being located on the busy comer of Dexter 

& Cherry St. When cars are traveling northward on Cherry St, the cut-through between Montevallo and Euclid, drivers have 
- - --- 

a clear line of sight straight into the back of our home, including our den, master bedroom and master bathroom. At dusk or 

night, when the lights are on, it magnifies the problem Due to the topography and elevation of the lot, a conforming 4' fence 

in the SE comer, at the intersection of Cherry St and Peachtree Alley, does no good at all (please refer to photos to illustrate 

the lack of privacy and the magnitude of the problem). As demonstrated in the photos, the line of sight of the drivers would 

drivers would be straight over a 4' fence, but would be blocked by a 5-6' fence. 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. .") 

No. This request is to simply replace the previous 6' wooden privacy fence along the rear of the lot along Peachtree Alley 

that had been present for over 25 years. Please refer to the previous survey demonstrating this 6' fence going back 

A-16-08

Variance Application 
Part II 

Required Findines (Sec. 129-455 of the Zonine Ordinapce) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

The primary concern on this particular lot is the significant lack of privacy due to being located on the busy corner of Dexter 

& Cherry St. When cars are traveling northward on Cherry St, the cut-through between Montevallo and Euclid, drivers have 

a clear line of sight straight into the back of our home, including our den, master bedroom and master bathroom. At dusk or 

night, when the lights are on, it magnifies the problem Due to the topography and elevation of the lot, a conforming 4' fence 

in the SE corner, at the intersection of Cherry St and Peachtree Alley, does no good at all (please refer to photos to illustrate 

the lack of privacy and the magnitude ofthe problem). As demonstrated in the photos, the line of sight of the drivers would 

drivers would be straight over a 4' fence, but would be blocked by a 5-6' fence. 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self
imposed hardship such as: " ... converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback ... ") 

No. This request is to simply replace the previous 6' wooden privacy fence along the rear of the lot along Peachtree Alley 

that had been present for over 25 years. Please refer to the previous survey demonstrating this 6' fence going back 

to 11-21-1989. 

4 



Variance Application 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 

It would be helpful for the Variance board to alleviate the hardship that has been created by the restriction of 

replacing our previous 6' privacy fence along the rear of our property with a 4' fence which offers no privacy against 

busy traffic traveling north on Cherry Street that have a direct line of sight into the back of our home at all hours 

of the day, including our den, master bedroom & master bathroom. A simple solution to the problem would be to 
- - - - 

allow us to extend the existing 6' wooden fence 15' eastward along the rear property line to the SE comer of the lot. 

Required Boundarv Survey 

Boundary surveys shall be to-scale and fully dimensioned and show the following information 
for the subject property: 

North arrow 

Scale ofplan 

Existing property lines 

Location of existing and proposed structures, additions, utilities, driveways and 

walkways 

Any structures to be relocated or demolished 

Existing and proposed setbacks 

Locations, names, dimensions and description of all existing and proposed right-of- 

way lines, dedications and easements 

Information block indicating name and contact number of licensed and registered 

surveyor who prepared the survey 

Date of survey 

Surveys must be current (not be more than one year old from date of variance submittal) 

A-16-08

Variance Application 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 

It would be helpful for the Variance board to alleviate the hardship that has been created by the restriction of 

replacing our previous 6' privacy fence along the rear of our property with a 4' fence which offers no privacy against 

busy traffic traveling north on Cherry Street that have a direct line of sight into the back of our home at all hours 

of the day, including our den, master bedroom & master bathroom. A simple solution to the problem would be to 

allow us to extend the existing 6' wooden fence 15' eastward along the rear property line to the SE comer of the lot. 

Required Boundary Survey 

Boundary surveys shall be to-scale and fully dimensioned and show the following infonnation 

for the subject property: 

• North arrow 

• Scale of plan 

• Existing property lines 

• Location of existing and proposed structures, additions, utilities, driveways and 

walkways 

• Any structures to be relocated or demolished 

• Existing and proposed setbacks 

• Locations, names, dimensions and description of all existing and proposed right-of

way lines, dedications and easements 

• Information block indicating name and contact number of licensed and registered 

surveyor who prepared the survey 

• Date of survey 

Surveys must be current (not be more than one year old from date of variance submittal) 

5 



Variance Application - Part I 

Project Data 

Zoning Classiiicaticm KC& 1 den LC I 
Name of Prom Owner@) 

Phone Number C+v . - -  
NameofSurveyor &rlren~e W @ ~ ~ a n d  
Phone Numbez aC)qzw L-9b- Email 

Name of Architect (if applicable) W~T)M\G\ 
d 

Phone Number 9 b  *b97R Email bham ~ ~ T ~ C O W  

1 Property owner or representative agent must be present at hearing I 
Please fin in arb ippkabk project information (relating directly to the variance request(s): 

Zoning Code Existing Proposed 
Requirement Development Development 

Lot Area (sf) 
Lot Width (ft) 
Front Setback (ft) primary 
Front Setback (ft) secondaly 
fight Side Setback 
Left Side Setback 
Right Side Setback (fi): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Rear Setback (ft) 
Lot Coverage (%) 
Building Height (ft) I I 

w 

Other 
Other 

A-16-09



To Whom it may concern, 

We are requesting a variance to build a retaining wall that exceeds the zoning code. In order to put a 
driveway at the front of the residence for better access to residence, the wall must be part of the 
project. Our intention is to build an attractive wall that in no way takes away from this property or any 
other. The wall will be constructed of stacked moss stone and the area in front of wall will have 
attractive landscaping. The area of the yard where the wall is to be built is a low grade. This makes the 
wall appear less significant from the road. The height of the wall does not exceed the zoning 
requirement for the entire length. One end of the wall is 3' high and gradually increases to a height of 
8'. 

Rob Davis for Charlie and Jennifer Regan 

Daviscapes, Inc. 
205-453-5275 

A-16-09

To Whom it may concern, 

We are requesting a variance to build a retaining wall that exceeds the zoning code. In order to put a 
driveway at the front of the residence for better access to residence, the wall must be part of the 
project. Our intention is to build an attractive wall that in no way takes away from this property or any 
other. rhe wall will be constructed of stacked moss stone and the area in front of wall will have 
attractive landscaping. The area ofthe yard where the wall is to be built is a low grade. This makes the 
wall appear less significant from the road. The height of the wall does not exceed the zoning 
requirement for the entire length. One end of the wall is 3' high and gradually increases to a height of 
8'. 

Rob Davis for Charlie and Jennifer Regan 

Oaviscapes, Inc. 
205-453-5275 

J-dd- /10 
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Zoning Legend

Clustered Residential

Community Shopping

Estate Residence District

Local Business District

MXD

Office Park District

Professional District
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Residence A District
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Residence C District

Residence D District

Residence E District

Residence F District

Residence G District

Recreation District

RID
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A-16-09 (Zoning Map)



Report to the Board of Zoning Adjustment 

 

A-16-09 
 

Petition Summary 
Request to allow the construction of an uncovered auto court, the retaining walls of 

which will range from 3 feet to 8.5 feet in height (approximately 28 feet from the front 

property line), where walls are limited to 4 feet in height within the 40-foot front yard 

setback. 

 

Analysis 
The hardship in this case is the irregular shape of the lot and the unusual topography of 

the front yard.  As may be seen in the photos and on the survey, the lot slopes down from 

the street and then back up again toward the front of the house, so even though the 

proposed retaining wall will be up to 8.5 feet above the grade below it, it will be at or 

below street grade.  Therefore, no detrimental effect to the streetscape is anticipated in 

conjunction with an approval of this request. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article XIX, General Area and Dimensional Requirements; Section 129-315, Fences and 

Walls in Residential Districts 

 

Appends 
LOCATION:  3916 Glencoe Drive 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Charlie and Jennifer Reagan 
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Variance Application 
Part I1 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staE in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 

I 

I 
! 
I 
I 
I 
I 

I 

i 
I I 
1 
li 
1 

11 

i 

I 
I 

I 

I 

I 
1 
i 
\ 
I 
I 

Was the condition fYom which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 

I 

I 

A-16-09
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