
BZA Packet 
 
December 14, 2015 
 
Hello All, 
 
Enclosed please find your packet for the meeting of December 21, 2015.  
 
We have: 
 

• 4 new cases  
 
If you receive any citizen inquiries regarding these cases the proposed plans 
may be viewed by going to: 
www.mtnbrook.org 

• Government 
• Other Meeting Agendas 
• Board of Zoning Adjustment (BZA) 
• 2015-Dec-21 BZA Agenda 

 
If you have any questions about the cases please don’t hesitate to give me a 
call at 802-3821 or send me an email at hazend@mtnbrook.org … 
 
Looking forward to seeing you on Monday! 
 
Dana  

http://www.mtnbrook.org/


MEETING AGENDA 
CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  
12/21/2015 

PRE-MEETING: (ROOM A106) 4:30 P.M. 
REGULAR MEETING: (ROOM A108) 5:00 P.M.  

CITY HALL, 56 CHURCH STREET, MOUNTAIN BROOK, AL 35213 
 
 

NOTICE 
 
Any variance which is granted today expires and becomes null and void six months from today 
unless construction is begun in less than six months from today on the project for which the 
variance is granted. If construction will not be started within six months from today, the applicant 
may come back in five months and ask for a six-month extension, which the Board normally grants. 
 
Any variance which is granted, regardless of the generality of the language of the motion granting 
the variance, must be construed in connection with, and limited by, the request of the applicant, 
including all diagrams, plats, pictures and surveys submitted to this Board before and during the 
public hearing on the variance application. 
 
 
1. Approval of Minutes: 11/16/2015 
 
2. Case A-15-20:   66 Pine Crest LLC, owner, requests variances from the terms of the Zoning 

Regulations to allow additions to a single family dwelling to be 9 feet 2 inches from the side 
property line (west) in lieu of the required 12.5 feet, 20 feet 7 inches from the rear property line 
(south) in lieu of the required 35 feet, and 34 feet 9 inches from the front property line (Pine 
Crest Road) in lieu of the required 35 feet.  - 66 Pine Crest Road 

 
3. Case A-15-21:  Bryan and Kathleen Boudreaux, owners, request variances from the terms of 

the Zoning Regulations to allow an addition to an existing single family dwelling to be 37 feet 
from the rear property line (southeast) in lieu of the required 40 feet, and to match the existing 
side setback (southwest) of 14.9 feet in lieu of the required 15 feet.  
- 87 Fairway Drive 

 
4. Case A-15-22:  Joe Baugh, owner, requests a variance from the terms of the Zoning 

Regulations to allow a portion of an existing detached garage to remain 8 feet from the side 
property line (east) in lieu of the required 10 feet  - 7 West Montcrest Drive 

 
5. Case A-15-24:  Bob Eichelberger, owner; Jason Vickers, agent, request variances from 

the terms of the Zoning Regulations to allow a swimming pool to be 4.8 feet from the 
rear property line (east) in lieu of the required 10 feet, and for a portion of the pool to be 
located within a front yard (south), in lieu of the requirement to be behind the front 
building line.– 3751 Village Lane 

 
6. Next Meeting: 12/18/2015 
 
7. Adjournment 



Variance Application - Part I 

Project Data 

Address of Subject Property ~ ~ ~V\..L C. f/fz \' :¥. o(M}... • 
Zoning Classification <R ~;> ~ 'Y> \> t~~n 1., t · l 
Name of Property Owner(s) ltl, :?; y Lr e.s) :toewL, L l <- Josh • ~ 
Phone Number 11)5 - 3'?1~- lCo)t> Email k:A,te,. cl .. b"'h:!l"t\ /a)'Jru" \ \, ( Otr\. • 

Name of Surveyor ~Adil 9§'9, WA'/ Wl'fk,4NrJ 
Phone Number rmM Email---,-------------

Name of Architect (if applicable) C\,t1·.fu1\vA.- 11fc.h,,cc.k ~ "JiJe.-~11\LJ ._ 
Phone Number :2o s-1, 3- $ S3 ) Email ch .. ~~ ~ (h, iS~~,er '4~. {()n.v 

Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

rim a e;v, 
i----~~~------L---t-__..5'=:::,--,r-,-.-,r-+--.i..c..,~ '----+-- .-,:,._..~'----'--~ ?rl> 

Front Setback ft seconda Y: ':sl"l.""t-j 

Ri t Side Setback 
Left Side Setback 
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 7 
22' hi h or reater 7 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22 ' high~ 
22' hi h or reater ~ 

Other 

3 



rtL(~o-:;1..1r3 .:;.:;_.;1 

f !\ X :: .'C·) )-4 r 3·3S 3 3 

Date: November 25, 2015 

Re: Project Description 
66 Pine Crest Road 

A-15-20 

This project is a renovation of an existing structure to add additional space on the 
ground floor and add a second story. 
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Report to the Board of Zoning Adjustment 

 

A-15-20 
 

Petition Summary 
Request to allow additions to a single family dwelling to be 9 feet 2 inches from the side 

property line (west) in lieu of the required 12.5 feet, 20 feet 7 inches from the rear 

property line (south) in lieu of the required 35 feet, and 34 feet 9 inches from the front 

property line (Pine Crest Road) in lieu of the required 35 feet.   

 

Analysis 
The hardships in this case are the irregular shape of the lot and its shallow depth. The 

southeast corner of the existing house is 28 feet 1 inch from the rear property line; the 

new second floor addition is proposed to match (see yellow highlight on survey).  

Portions of the new first and second floor addition to the rear of the house are proposed to 

be 20 feet 7 inches from the rear property line and 9 feet 2 inches from the side property 

line (see red highlight on survey). 

 

Two existing front setback encroachments are proposed to be removed (see pink and 

yellow highlights on survey), and an interior stair addition (turret) to the front of the 

house is proposed to be 34 feet 9 inches from the front property line (see red highlight on 

survey).  

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements 

 

Appends 
LOCATION:  66 Pine Crest Road 

 

ZONING DISTRICT: Res-B 

 

OWNERS: 66 Pine Crest LLC 
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STATE OF ALABAMA) 
JEFFERSON COUNTY) 

1. BEARINGS SHOWN ARE FROM RECORD MAP, 
2. ANGLES SHOWN ARE AS MEASURED. 

"Closing Survey" 

I, Ray weygand, a Reglstentd land Surveyor, h~y certify to the purchaser of this property at this time that I have lllMly8d Lot .11., PINE CREST, as recorded In Map 
Volume j!., Page _M, In the Office of lhe Judge of Probate, Jelferson County, Alabama; except that part of said Lot 1T10R1 pertk:ularty delalbed as follows; Begin at the Southwnt 
comer ol said Loi 71 , run thence Eaat along South line thereof 20 feet; thence in a Northwardly dlll!Clion In a stralgnt line to the Northwest comer of said Lot 7 1; thence SOuth along 
the West line or said Lot 71 and the East line of Lot 70 lo the Point ol Beginning; that there are no rights-of-way, easementa or joint drivewayis OWII' or aaoss said land visible on the 
surface except a& shown; that there are no electric or telephone wlm11 (excluding wires which 88IV8 the premises only) or struc:IU19- or supports therefor, Including polea, anchora 
and guy wires, (visible on the surface) on or over said pl'emi588 except as shown; that there are JIO encroachments on said lot ext:ept as shown and that Improvements are localed 
as shown aboYe. I hereby state that all parts or this survey and drawing hew been completed In acaxmnce with the current n,qulrements of the Standards of Practice for 
Surveying In the State of Alabama lo the beat of my kllQWledge, Information and bet[?, J21ng y survey of AUGUST 19, 2015 Survey Invalid II not sealed n red. 

Order No.: 48901 ~ 
Purchaser: RUSHING -----=-' -1--""""+-r:-c...,..------
Address: 66 PINE CREST ROAD 

Ray Wuygand, Reg. LS. #24913 
189 Oxmoor Road Homewood, AL 35209 

Phone: (205} 1142·0088 Fax: (205) !M2..00S7 
CopyriDht C 

Note; (a) No title search of the public remrda has been performed by this firm end land shown tierion was not abstracted lor easements and'or rlghllrol-way. recorded or 
unrecorded. The parcel shawn hllfl!Oll is subject to setbacks. easements, zoning, and restlictlons that may be found In the public nscordB of said county and/or dty. (b) AH beannga 
and/or angles, are aeed/remrd map and actual unless otherwise noted. [~ Undllfllmund portions of lollndations, footings, a~ other undervround structures, ut!llties, cemelllfles 
or bulial 11lt1t11 were not located unless othe!Wlse noted. We do not took for underground 88Wllrll or flip manhole C0\19111, ld) The shown north 111TOW te based on deedlnKX>ld map. 
(e) Thia survey is not transferable and Is only good for 6 years and only good to the pefllOO/co. that paya for tat lime of survey (f} Easements not atll7M1 on reoord map are not 
shown above. 
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SCAl.f: 1 • .. 20' 
STATE OF ALABAMA) 
JEFFERSON COUNTY) 

------ ------ --

"CI051ng Survey" 

NOTES: 
1. BEARINGS SHOWN ARE FROM RECORD MAP. 
2. ANGLES SHOWN ARE AS MEASURED. 

I , Ray Weygand, a Registered Land Surveyor, hereby certify to the purt:haser of tin property at this Ume, that I haYII surwyed Lot .l1., PINE CREST, as l'IICOl"ded In Map 
Volume 1!L Page~ In the Office or the Judge or Probate, Jefferson County, Alabama; except that part or said Lot moo, partiQllally desalbed a lollows; Begin at the Southwest 
comer of said Lot 71 , run thence East along South line thereof 20 feet; thence In a Nonllwardly dlredlon In a straight line to the Northwest amer of said Lot 71; thence South along 
the Weal line or aaid Lot 71 and the East Hne or Lot 70 to the Point of Beginning; that there are no rlghbHJf-way, eallelllents or joint driveweys OV9l' or aaoas Bald land visible on the 
surface except ae shown; that there are no eledrlc or telephone wtrea (exdudlng wires which eervt1 the pnm,laes only) or structun,s or support& lherefor, Including poles, anc:honl 
and guy wires, (viBible on the surface) on or over said premlees except as shown; that there are no encroechments on said lot except as shown and that imprtMlflleflla Bill localed 
as shown above. I hereby state that all parts or this survey and drawing haw been c:ompleted In sceotdance with the current requllllfllenta ol the Standards at Pradlce for 
Survuylng In the State ol Alabama to the best of my knowtedge, Information and bel;Z, 7Jng y survey of AUGUST 19, 2015 . Survey invalid If not aealed In red. 

Order No.: 48901 ~ 
Purchaser; RUSHING ------"· -1--""""-+..,_=.'--"-------
Address: 66 PINE CREST ROAD 

Ray VVeygand, Reg. L S #24973 
169 Oxmoor Road Homewood, AL 35209 

Phone: (205) IM2-00Btl Fax; ~205> IM2.oo81 
Copyrlght O 

Note: (s) No title search of the public records has been performed by this finn and land shown hereon was not abetracled for easements and/or rights-of-way, recorded or 
unreaxtled. The parcel shown hereon is subject to setbacks, easements, zoning, and restrk:tlons that may be found In the public recotds of said county and/or city, (b) All beannga 
and/or angles, are deedll'IICOl"d map and actual unless othBIWise noted. (c) Undergroond portions or foundations, footlnga. and/or other underground llttuctures, utlHlles, cemeteries 
or burial sites were not located untese otherwise noted. We do not too'k ~ undergioond IMIWet'!I Of nip manhole CXM1111 (d) The shown north BmJW 111 based on deed/rec;Qrd map. 
(e) l h le survey Is not transferable and 111 only good for ,e yom'I and only OO()CI to the ~co. that pays for It at Ume of surwy. (f) Easements not shown on recora map are not 
shown allow. 
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Variance Application 
Part II 

Required Findings (Sec. 19.26.S of the Zoning Ordinance) 

A-15-20 

To aid staff in detennining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These fmdings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
a~nase~mmeefl~cesswyy. ------------------

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundin s)? 

' .. -

Why is the granting of a variance necessary to preserve property rights on the subject property 
and not be the granting or a special privilege for the applicant•s convenience? 
w ~ {k°" 12B1tiA ti~ W J 6'!1 ~i bl h CONr7J-ttgN ~ 

' 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self-
- - imposeahiirdslfip such as: ":-: :converted-existing-garage to-living-space-and-am-now-seekina a 

variance to construct a new garage in a required setback ... ") 

-~~ {itf~r~ ~~ fflW= 

How would the granting of this variance be consistent with the purpose and intent of the .zoning 
Regulations? 

Wli />cG~ Pl'ad:L6'. ~i Mlt '"'(Hf N (rz Nr,.l--GDNft[l.Mi :ti'E:f 

4 



...---------------A-15-21 

Variance Application - Part I 

Project Data 

Address of Subject Property 87 Fairway Drive Mountain Brook, AL 35213 

Zoning Classification _.R....>.JE""'Sw.-..LA...__ ____ _ 

Name of Property Owner(s) Bryan & Kathleen Boudreaux 

Phone Number (205) ?40-2251 Email Bryan1883@aol,com 

NameofSurveyor~'N'--"'ey~g~a=n~d~~---~~-------

Phone Number (205) 942-0086 Email-------------

Name of Architect (if applicable) ..... K.»e ..... lv....,.iu.0-1.I...llle:urry~--------- -----

Phone Number (205) 25Q-QQ62 Email jkterry@hella11th net 

CB> Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Ri ht Side Setback 
Left Side Setback 
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 7 
22 ' hi h or realer 7 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 7 
22' hi h or reater 7 

2' 

O' 55.7' 

J 



A-15-21 

November 24, 2015 

Dear Ms. Hazen, 

Please see the enclosed documents for consideration in support of our application for a 
zoning variance. We hope to build a master bedroom addition off the rear of our existing house. 
To have sufficient space, we request permission to variate from the established setback of 40', 
asking for permission to build an additional 3' towards the rear of the property, resulting in a rear 
setback on that portion of the house of 37'. Our current house was originally built 52' from the 
front property line, and a large hill exists to the front as well as rear of the property, leaving us 
with only the proposed area in which to expand. Thank you for your consideration. 

Sincerely, 
Bryan and Kathleen Boudreaux 
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Report to the Board of Zoning Adjustment 

 

A-15-21 
 

Petition Summary 
Request to allow an addition to an existing single family dwelling to be 37 feet from the rear 

property line (southeast) in lieu of the required 40 feet, and to match the existing side setback 

(southwest) of 14.9 feet in lieu of the required 15 feet.  

 

Analysis 
In the application, the applicant notes topography as the hardship in this case; other 

hardships include the lot size (15,000 in lieu of the required 30,000 for Res-A) and the 

design constraint of the existing front setback (52 feet).  Given the fact that the houses to 

the rear of the subject lot are across an alley, and are at a much higher elevation that the 

property in question, it is not anticipated that an approval of this request would be 

detrimental to adjoining properties. 

 

Impervious Area 
While the proposal is in compliance with the maximum building area (19% existing), it is 

not in compliance with the allowable 30% maximum impervious surface area for this 

zoning district.  The existing impervious area is 34%, with the proposal totaling 38%.  If 

the Board approves this variance, the applicant will either have to remove some of the 

existing impervious area (to keep the total under 34%) or conduct a detention study to 

analyze other methods of achieving conformance with the storm water ordinance.  

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Appends 
LOCATION:  87 Fairway Drive 

 

ZONING DISTRICT:  Res-A 

 

OWNERS: Bryan and Kathleen Boudreaux 
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I, Ray Weygand, a Registered Land Surveyor, hereby certify to the purchaser of this property at this time, that I have surveyed Lot 4 , Block 8 COUNTRY CLUB GARDENS , 
as recorded in Map Volume _J_L, Page _!Q_, in the Office of the Judge of Probate, Jefferson County, Alabama: that there are no rights-of-way, easements or joint driveways 
over or across said land visible on the surface except as shown; that there are no electric or telephone wires (excluding wires which serve the premises only) or structures or 
supports therefor, including poles, anchors and guy wires, (visible on the surface) on or over said premises except as shown; that there are no encroachments on said lot except as 
shown and that improvements are located as shown above. I hereby state that all parts of this survey and drawing have been completed in accordance with the current 
requirements of the Standards of Practice for Surveying in the State of Alabama to the best of my knowledge, information and belief; according to my survey of AUGUST 13, 2015. 

Survey invalid if not sealed in red. ~ 2!)P 
Order No.: 48867 _ 
Purchaser. BOUDREAUX 

Address: 87 FAIRWAY DRIVE Ray d, Reg. L.S. #24973 

169 Oxmoor Road Homewood , AL 35209 
Phone: (205) 942-0086 Fax: (205) 942-0087 

Copyright © 

Note: (a) No title search of the public records has been performed by this firm and land shown hereon was not abstracted for easements and/or rights-of-way, recorded or 
unrecorded. The parcel shown hereon is subject to setbacks, easements, zoning, and restrictions that may be found in the public records of said county and/or city. (b) All bearings 
and/or angles, are deed/record map and actual unless otherwise noted. (c) Underground portions of foundations, footings, and/or other underground structures, utilities, cemeteries 
or burial sites were not located unless otherwise noted. We do not look for underground sewers or flip manhole covers. (d) The shown north arrow is based on deed/record map. 
(e) This survey is not transferable and is only good for 6 years and only good to the person/co. that pays for it at time of survey. (f) Easements not shown on record map are not 
shown above. 
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I, Ray Weygand, a Registered Land Surveyor, hereby certify to the purchaser of this property at this time, that I have surveyed Lot 4 , Block 8 COUNTRY CLUB GARDENS , 
as recorded in Map Volume~. Page ....1.Q_, in the Office of the Judge of Probate, Jefferson County, Alabama; that there are no rights-of-way, easements or joint driveways 
over or across said land visible on the surface except as shown; that there are no electric or telephone wires (excluding wires which serve the premises only) or structures or 
supports therefor, including poles, anchors and guy wires, (visible on the surface) on or over said premises except as shown; that there are no encroachments on said lot except as 
shown and that improvements are located as shown above. I hereby state that all parts of this survey and drawing have been completed in accordance with the current 
requirements of the Standards of Practice for Surveying in the State of Alabama to the best of my kn edge, information and belief; according to my survey of AUGUST 13, 2015. 
Survey invalid if not sealed in red. 

Order No.: 48867 
Purchaser: BOUDREAUX 
Address: 87 FAIRWAY DRIVE 

Ray ga . Reg. L.S. #24973 
169 Oxmoor Road Homewood , AL 35209 

Phone: (205) 942-0086 Fax: (205) 942-0087 
Copyright© 

Note: (a) No title search of the public records has been performed by this firm and land shown hereon was not abstracted for easements and/or rights-of-way, recorded or 
unrecorded. The parcel shown hereon is subject to setbacks, easements, zoning, and restrictions that may be found in the public records of said county and/or city. (b) All bearings 
and/or angles, are deed/record map and actual unless otherwise noted. (c) Underground portions of foundations, footings, and/or other underground structures, utilities, cemeteries 
or burial sites were not located unless otherwise noted. We do not look for underground sewers or flip manhole covers. (d) The shown north arrow is based on deed/record map. 
(e) This survey is not transferable and is only good for 6 years and only good to the person/co. that pays for it at time of survey. (f) Easements not shown on record map are not 
shown above. 
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,. 

Variance Application 
Part II 

Required Findings (Sec. 19.26.S of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, focation or surroundings)? 
The size of the lot Is only 15,000 sq. ft. Existing design constraints due to the original structure 
being built 52' from the front property Hoe Also, the topography of the lat, consisting of 
large bills in lbe front aod rear of the property 

Why is the granting of a variance necessary to preserve property rights on the subject property 
and not be the granting or a special privilege for the applicant's convenience? 
Due to the existing design constraints, coupled with the topography at the lat, adding ao to the 
house in this particular location is ceQuired ia order to preserve a usable yard for the property 

Was the condition from which relief is sought a result of action by the applicant? (i.e.t self
imposed hardship such as: " ... converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback ... ") 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 
We believe the granting of this variance will allow us to make the best use of our prope!'fY 
despite the caostraiots posed hy the existing st01ct11re and unique topagrapbV, 
witbrntt iofdoging 11poo the property rights of oeigbbaciog properties 

4 
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Variance Application - Part I 

Proiect Data 

Address of Subject Property -,t: 1 t..J~~T Mo~~re.~+ "Det."\14!

Zoning Classification _'R__._--~-=------
Name of Property Owner(s) -'ll;;....;:o"""'e.::;__-g.,._...;;;_=--""~c)r--'h...._ __________ _ 

PhoneNumber Z.S-3 -<D'l39 Email ____________ _ 

Name of Surveyor W!:!fy,.oc! ( R~'1) 

Phone Number q 4 '2. -oo 8 ~ Email -------------
Name of Architect (if applicable) _N ........... / __ A-________________ _ 

Phone Number Email -------------
11) Property owner or representative agent must be present at hearing 

Please fill la only applicable project information (relating directly to the variance request(s): 

Zoning Code Existing Proposed 
Reauirement Development Development 

Lot Area (sf) 
Lot Width (ft) 
Front Setback (ft) orimary 
Front Setback (ft) secondary • . 
Ri'1ht Side Setback I ti I 8' 8' I 
Left Side Setback -
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-8 or Res-C: 
Less than 22' high-+ 
22'hhzhorgreater-+ 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-8 or Res-C: 
Less than 22' high-+ 
22' him or 1Ueater ~ -- -
Rear Setback (ft) --
Lot Covera2e (%) 

Buildine Hei2ht (ft) 
Other 
Other 

3 
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PO Box 130834 

Mtn. Brook, AL 35213 

205-966-6917 Nov. 24th 2015 

Dear Board of Zoning and Adjustments, 

On behalf of Joe Baugh, Franks Building Company, Inc. is proposing the property at 7 West 

Montcrest Drive for a variance. The property is zoned residence B which requires for a 10' set back on 

accessory structures under 400 Sf. The existing garage is 8' off the right side property line. 

We are trying to reduce the size of the existing garage by 175sf. We are proposing leaving the 

right wall which is currently 8' off the right property line, half the slab and half of the front and back 

wall. We would remove the roof and left wall of the existing structure and reduce the size of the 22'x25' 

garage to a lS'x 25' garage. These walls would then be reconstructed to keep with the existing structure 

with the same exterior finish and roofing. If this variance is granted it would allow the Ba ughs to 

increase the greenspace in their back yard by planting sod and shrubs. Thanks for taking your time to 

hear this case. 

Sincerely, 

Chris Franks 

Franks Building Company, Inc. 
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Report to the Board of Zoning Adjustment 

 

A-15-22 
 

Petition Summary 
Request to allow a portion of an existing detached garage to remain 8 feet from the side 

property line (east) in lieu of the required 10 feet. 

 

Analysis 
The only apparent hardship in this case is the existing design constraint of the garage.  

The proposal is to reduce the size of the existing nonconforming garage by taking away 

the portion facing the interior of the lot.  The garage is presently nonconforming in that it 

is 25 feet from the rear property line (where 35 feet is required) and 8 feet from the side 

property line (where 12.5 feet is required) due to the fact that it is presently larger than 

400 square feet.    

 

The proposal will make the garage less nonconforming in that it will reduce the size to 

less than 400 square feet, making the rear setback conforming (10 feet will be required 

instead of 35 feet) and leaving the side setback at 8 feet (where 10 feet will be required 

instead of 12.5 feet). 

 

See applicant’s letter for details of the proposed demolition and construction.   

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 

Structures on Residential Lots 

 

Appends 
LOCATION:  7 West Montcrest Drive 

 

ZONING DISTRICT:  Res-B 

 

OWNER:  Joe Baugh 
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Variance Application 
Part II 

Required Findiags (Sec. 19.26.5 of the Zoning Ordinance} 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These r .. dinp must 
be made by the Board of Zoning Adjustment In order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

I:;':·:, ~~b«,:~:..:~ '~:'~.,.1·:: ~~:t~ ';\'§14 

Why is the granting of a variance necessary to preserve property rights on the subject property 
and not be the granting or a special privilege for the applicant's convenience? 

,~···: ~YO~~".:! ~ :.:~::, t ::::i ·1.7,;~~: 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self
imposed hardship such as: " ... converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback ..• ") 

11/1 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 
~r ....-,.... Id. a lldt.J a-, <)ro h"'l Sh, .. u,h.r!- +o \.q., rc.dl.cA..J ~;., ,s,'z.c, 
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Variance Application - Part I 

Project Data 

Address of Subject Property 3 JS l Vi llAa ec: LA~.(.. 
Zoning Classification _g,_) .. t;).__ ___ _ 

Name of Property Owner(s) ))r. Bo'b E:,\d,e.\ b~ 
Phone Number 2Q,- ZZ3- q I BB Email :S,b s\~4 @ nrma,i I .toM, 

Name of Surveyor \&..N9al\i ~:Cr\l•rS 

PboneNumber 2oS:-1':12- QQS(, Email ____________ _ 

Name of Arehiteet (if applicable) Ctr,t.Cot1. / IJ~,r. l'@c:IDt"; AM ~-'\J~dtt.a 
Phone Number ZoS'-'ZS-g- 1~13 Email \/)cM«:Sfc:,o\( ~ a"'~~ I. C•"" 
Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Ri t Side Setback 
Left Side Setback 
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high -+ 
22' hi or eater -+ 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high -+ 
22' hi or reater -+ 

Zoning Code 
Re uirement 

10 

Existing 
Develo ment 

8 

Proposed 
Develo ment 

.... 
'I 

3 
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Report to the Board of Zoning Adjustment 

 

A-15-24 
 

Petition Summary 
Request to allow a swimming pool to be 4.8 feet from the rear property line (east) in lieu 

of the required 10 feet, and for a portion of the pool to be located within a secondary 

front yard (south), in lieu of the requirement to be behind the front building line 

 

Analysis 
While RID zoning does not have a minimum lot size, it is clear that the hardship in this 

case is the small lot; also, that it is a corner lot.  The general accessory structure 

regulations were not necessarily developed with RID lots in mind.  RID is a custom 

zoning district that allows lots of this size which, in this case, is smaller than a Res-C lot 

(6,536 square feet).   In this particular RID, houses are permitted to be 5 feet from the 

side property line and 10 feet from the rear property line; so it may follow that requiring 

the typical 10-foot accessory building setback may be too stringent.  The required front 

setback in this subdivision is 15 feet from the curb (as shown on the attached survey). 

 

The proposed pool is behind the required 15-foot front setback, but a portion of it is 

approximately 2 feet in front of the house.  However, it is proposed behind an existing 

courtyard wall and will not be visible from the street.   

 

No detrimental effects to adjoining properties are anticipated in conjunction with an 

approval of this request. 

 

Background 
In November 2014, the Board approved a similar request in this same subdivision, 

located at 3781 Village Lane.  The request was to allow a swimming pool to be 3 feet 

from the rear property line (west).  The Board approved a revised version of the request 

to be 5 feet from the rear property line.   

 

In August 2015, the Board approved a similar request in another RID subdivision (Calton 

Hill).  Case A-15-03 was a request to allow a pool to be located within the secondary 

front yard (Montclair Road), in lieu of the requirement to be behind the front building 

line.  This pool is also behind a courtyard wall and is not visible from the street. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article XIX, General Area and Dimensional Requirements; Section 129-318, Private 

Recreational facilities in Residential Districts. 

 



Appends 
LOCATION:  3751 Village Lane 

 

ZONING DISTRICT:  Residential Infill (RID) 

 

OWNER: Bob Eichelberger 
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A-15-24

Variance Application 
Part II 

Required Findings (Sec. 19.26.5 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity ~inclu~ing size, shape, topography, location or surroundings)? 

},ve.... I C N\lt\lM·, 1,11\~ M~I\ .:irJ.. 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self
imposed hardship such as: " .. . converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback . .. ") 

0 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Re 1lations? 

rt.. ~~A 

4 
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