BZA Packet

September 15, 2015
Hello All,

Enclosed please find your packet for the meeting of September 21, 2015.

We have:

e 2 extensions
e 4 new cases

If you receive any citizen inquiries regarding these cases the proposed plans
may be viewed by going to:

www.mtnbrook.org

Departments

Planning

Pending/Recent Agendas and Cases

Board of Zoning Adjustment Agendas and Cases

September 21, 2015

If you have any questions about the cases please don’t hesitate to give me a
call at 802-3821 or send me an email at hazend@mtnbrook.org ...

Looking forward to seeing you on Monday!

Dana



City OF MOUNTAIN BROOK
BOARD OF ZONING ADIUSTMENT
AGENDA
5:00 P.M.
SEPTEMBER 21,2015

NOTICE

Any variance which is granted today expires and becomes null and void six months from today
unless construction is begun in less than six months firom today on the project for which the
variance is granted. If construction will not be started within six months from today, the
applicant may come back in five months and ask for a six-months extension, which the Board
normally grants.

Any variance which is granted, regardless of the generality of the language of the motion
granting the variance, must be construed in connection with, and limited by, the request of the
applicant, including all diagrams, plats, pictures and surveys submitted to this Board before and
during the public hearing on the variance application.

I=d

Approval of Minutes: August 17, 2015
EXTENSIONS

4170: William and Lee Morgan, owners, request variances from the terms of the
Zoning Regulations to allow additions to an existing single family dwelling to 14.9 feet
from the front property line { Winthrop Avenue) and 12 feet from the rear property line
(south); both in lieu of the required 35 feet. -9 Winthrop Avenue

4146: Patrick West, owner, requests variances from the terms of the Zoning
Regulations to allow the construction of a new single family dwelling to be built in
accordance with the secondary front setbacks allowed for narrow, non-conforming lots
per Section 129-33 (b)(4); namely 13 feet for any portion of the building less than 22 feet
high and 17 fect for any portion over 22 feet high, in lieu of the required 35 from the
secondary front property line (Eastis Street). — 1100 Euclid Avenue

NEW CASES

A-15-05: Chester and Tiffany Lewis, owners, request a variance from the terms of the
Zoning Regulations to allow an addition to the rear of a single family dwelling to match
the existing house, 10.3 feet from the secondary front (Elm Street) in lieu of the required
13/17 feet (first/second floor). — 200 Dexter Avenue

A-15-06: Richard Gregg, owner, requests a variance from the terms of the Zoning
Regulations to allow the construction of an uncovered deck to be 29 feet from the
secondary front property line (Overton Road) in lieu of the required 40 feet. - 3298
Overton Trail



A-15-07: George and Kristen Carbonie, owners, request a variance from the terms of
the Zoning Regulations to allow an addition to an existing single family dwelling to be
12.5 feet from the rear property line (north) in lieu of the required 35 feet. — 816 Beech
Court

A-15-08: Troy Rhone, owner, requests variances from the terms of the Zoning Regulations
to allow additions to an existing single family dwelling to be 4.5 feet from the side property
line (west) in lieu of the required 15 feet, and 6 feet from the secondary front property line
(Montevallo Road) in lieu of the required 40 feet. Also, to allow an increase in lot coverage
from the existing 36% (1,814 sf) to 37.4% (1,847 sf). — 98 Country Club Boulevard

Next Meeting: October 19, 2015

Adjournment
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CITY OF MOUNTAIN BROOK
BOARD OF ZONING ADJUSTMENT
MINUTES
AUGUST 17, 2015

The regular meeting of the City of Mountain Brook Board of Zoning Adjustment was
held on Monday, August 17, 2015, at 5:00 p.m. in the Council Chamber at Mountain
Brook City Hall.

Present were Chairman Patrick Higginbotham, Co-Chairman William Hereford, Henry
Lapidus, Norman Orr, Richard Simonton, and Chris Mitchell. Also present were City
Council Liaison Virginia Smith, Director of Planning, Building & Sustainability

Dana Hazen, Building Official Glen Merchant and Administrative Assistant Tammy
Graham. Rhett Love was absent. No changes were made to the presented agenda.

Chairman Higginbotham asked if all adjacent property owners in each of the cases on the
agenda had received legal notice of this hearing. Mrs. Graham replied that, based on the
information supplied by the appellants, they had been notified.

Mr. Higginbotham stated that any variance which is granted today expires and becomes
null and void six months from today, unless construction is begun in less than six months
from today on the project for which the variance is granted. If construction will not be
started within six months from today, the applicant may come back in five months and
ask for a six-month extension.

1. Approval of Minutes: July 20, 2015

Mr. Hereford moved approval of the minutes as submitted. Mr. Lapidus seconded
the motion and, when put to a vote, the minutes were unanimously approved as
presented.

NEW CASES

2. A-15-01: Russell Doyle, owner, requests a variance from the terms of the
Zoning Regulations to allow the construction of a new single family dwelling, the
screen porch of which is proposed to be 32.92 feet from the rear property line
(east) in lieu of the required 40 feet. — 3801 Buckingham Place

Mr. Russell Doyle, property owner, 3801 Buckingham Place:

¢ Bluestone or flagstone will be used for the flooring and will flow throughout
the space.

e The porch elevation is approximately 4 lower than the house. It is not on
grade.

o The house will probably have shake type roofing and the breezeway will
1



have metal roofing. The slope of the roof on breezeway will be lower to give
a detached carriage-house look, but will actually be attached.
e Rear elevation is not known at this time.

Chairman Higginbotham stated that if it is decided to enclose the porch, the
matter would have to come back before the BZA.

The Board acknowledged hardship in use of the property because the lot is small
for Residential A zoning and is shallow.

There were no public comments.

Mr. Hereford moved approval of the variance as submitted. Mr. Orr seconded the
motion and, when put to a vote, the results were as follows:

Ayes: Higginbotham
Hereford
Lapidus
Simonton
Orr

Nays: None
The requested variance stood approved by unanimous vote.

A-15-03: NJK, LLC, owner, requests variances from the terms of the Zoning
Regulations to allow a pool to be 4.65 feet from the rear property line (west) and
9.18 feet from the secondary front property line (Montclair Road), both in lieu of
the required 10 feet, and to be located within the secondary front yard (Montclair
Road), in lieu of the requirement to be behind the front building line. - 102
Calton Lane

Charles Kessler, developer and builder:

Because of engineering errors on the presented survey regarding the setbacks for
the pool, he asked to amend the variance request submitted. He stated there are
10+ feet on both sides as required. The only variance request now is to locate the
pool within the secondary front yard, in lieu of the requirement to be behind the
front building line.

The lot presents a hardship because it is a corner lot and small, leaving only the
second front as a possible pool area.

This lot backs up to an office building on Montclair Road. There is an 8" wall
and shrubbery will be added; that, along with the additional elevation of the
property from the street, will shield visibility of the pool from all angles.

There were no public comments.



Mr. Hereford moved approval of the variance as amended. Mr. Simonton
seconded the motion and, when put to a vote, the results were as follows:

Ayes: Higginbotham
Hereford
Lapidus
Simonton
Orr

Nays: None
The amended variance stood approved by unanimous vote.

A-15-04: Angela Wood, applicant, requests a variance from the terms of the
Zoning Regulations to allow an existing tennis court to be 8 feet from the newly-
established rear property line (southeast) (Planning Commission Case 1961) in
lieu of the required 40 feet. — 3097 Salisbury Road

Chairman Higginbotham announced that Mr. Orr has recused himself from voting
on this matter. Supernumerary Chris Mitchell will vote in his place.

David Wood, owner, 3097 Salisbury Road:

¢ Would like to purchase tennis court property from David and Martha
Elliott, 3212 Rockledge Road, which boarders his property.

» The Planning Commission approved a request to resurvey the properties to
include 75 feet from Rockledge to Salisbury, with the condition of
obtaining approval by the BZA for a variance for the new property line to
be 8 feet from the existing tennis court.

e Tennis court property is approximately 30 feet up a rock cliff, making use
by present owner difficult; elevation of this area is more similar to that of
Salisbury.

David Elliott, owner of 3212 Rockledge Road and co-applicant for the variance,
stated he is in agreement. There were no public comments.

Mr. Hereford moved approval of the variance as submitted. Mr. Lapidus
seconded the motion and, when put to a vote, the results were as follows:

Ayes: Higginbotham
Hereford
Lapidus
Simonton
Mitchell

Nays: None

The requested variance stood approved by unanimous vote.

3



It was noted that Case A-15-02 was not on the agenda because the applicant
withdrew.

Adjournment:

There being no further business to come before the Board at this time, the meeting
was adjourned at 5:25 p.m.

Tammy Graham, Administrative Assistant



Extension

\Variance Appr oved Marein 5015



3%
Y
s 72
-—— 0%
-2
\ (1N =

ONE STORY
FRAME RESIDENCE

qﬁ‘?a

.‘33’“ »
o[l a
oli® L
50 aff=
il
- IfE ook a4
.yz ,—F=ouT 0.9’
N

ASPHALT ugHT b ANCHOR
BUILDING COVERED R
CALCLLATED s RO.W, RIGHT OF WAY
UEASURED S 1Ay
LONG CHORD Lo iccdly [ ) 1 g

WALL A ACRES
DELTA FENCE SF. SOUARE FEET
EASTMENT PORCH [ CENTERLME

L
ASP
anG
CAC
WEAS
o™
NG
d
&
ESMT
ATATE OF ALABAMA)
JEFFERSON COUNTY)

1, Rury Waygend, &

“Closing Sury™

o h
v =
. TCH .
J e W
(\“L
ms ::.uaa ol
-
" ALPLRIME
o o
W
o'
WINTUROP AVENUE
\““Illln,”
SOURBA L,
§F { o203 xZ
E = aae §OE
EXAY \;.'.DH 3
T“f"& '\(:. = a:‘:..‘_e s'.:

e G
"J-':nE:m\\"

Land & wmummdmmuummummm&- Boocle 4 <0 Lnuim_ Hilah

w4 fczartied n Map Vokume 15, Page 23, in the Ofice of te Judga of Probala, Jeffersn Coundy, Alsbame:

scross maid lend viaible on the surface except se Mhowr, thet o slecatic o wirss wirss which serve B pramises only} or struciures Of suppOrts.

wmy navey of

that iir® BB N0 ighis-Ol-wey, SaeaMmants or jond drvewiyl dvar of

wamapl 28 ghowr; Tl e B 0 Sncoecimants on sakd It exopt a8 shown
baen with e curminl Pecuiremaents of

3,209

Coprignl @
Hots: () No tile search of the public recotts s baan d wmmwmr—-mmmmmnhmmm.mu
wapctrded. zonieg, and

Thv parcel showe, herson 1s subject 1o setecs,

whowty Sbove.

Mmmmmnmmuﬂmmm‘mm
mmnmmwwuum-uu.m Roings, sndir oiher LINdorground Biruchued,
or tartal sites wers oL localed unieta otherwise noled. W g0 not ook for underground e of
(o)'n-umhndmwlluﬁmhﬂ mmwwhnmul

baarngs
i manhole covers. () Tha Shown nori STOw b based on desdimecin map.
pirys o il 8L ima of urvey. 1) Exsermerts not shown ont fecord map e nol



A —re

4_ ﬁ’fﬂln M«H’ioh

177

9 '
" 4
. ’.—-——"’" 5.£ \\ ‘
_— 0% \
T =2 1
\ [
\ 1 = T
\%‘ :"_‘ E?; = g&'f'—‘"““
? 2 » v
AL T
- £ 2 ] » A 4
3 vwo® J ) & ol L
A . &
\ Qo Tp A sl &
AT L
: e ,
HE S OME STORY eoves
- p fFRAME RESIDENCE Y
Geld TN
O\A "'n.’/' A ¥ ’ = ‘Q‘E‘E}F;g,bm > \
. ‘ﬁq“. P i i I\I ":.r",i" I'. [T . \.:t
o s
Sybee HTE B OB | e
'”s G mnp'uu ms G4 >
ta’, Lo cnmp "$ tﬂhﬂ'p‘mmp

oS

WIN[THROP | AVENUE g

Popesed Do Additon - .

shown st

peed Stsp”

>
§ % CEIR Y
.-'.:7-.\. No. 24973 .‘T’_-.
AP ASPHALT HEADWS olBT  LSHT 2—=  ANCHOR = =
KO0  BURDMNG “n; um:.' cav  COVEREDD R Raboss = | PROFEISAINAL =
CAC CAORATD uasoL AOY. MO OF WAY z LAND F
HEAS  MEASURTD ] s I SANITART % &
i Cvom —A— POWER LIE CONOMETE i stom % Sua o
il e m— i A ACRES K7 a;f.’ WEYG::.':\‘
[} L5 7Y T TANCENT —x ot <F. SOUARE FEET 3ty
BT CASTMONT RES RESTDENCE PoRt PORCH 1 CENTERUNE
STATE OF ALARAMAY T
JEFFERION COUNTY) “Closing Survey™
L Puty Weypand, s Ragisisres Land Burveyor, heratry cortly b e e, mmﬁ- 2‘.“;25. 4_co LQU}N— Hilus
nwmhvmmm:ﬂhumuhmdrm County, Alsh
s aald Land visltle on the mrfacs emxpl s whiwrs; thel thare ‘-mﬁnw.ﬁuﬂwm
mmmmmmmm nmm-wmmw-mnm = -
atove, | futretsy stale et ol garts of this wanvey
i Practice e Sinin of Alsboms: 10 g bt Of my o prry survey of
- vy krop F £ et i sul.
o —~<2 /0
Addeer: TTHTMEZOE AV P
hmuum
460 Corvony Moail Homeweod, AL 3620V
Prasna: 205) 142-0008 F-.;m-uu1
Nole: mm—mdnp&mmmmumm ik righta-c-
Lo "3 n:; i A‘mmn.umm
m*mwmmuu—mmnw“ummm
uhﬂdlﬂlm—' oked. Ve do o fip )T map
s ot —“‘-‘*mwlmwwwbhmvﬂmhldmdm ml——ummm-ﬂummm

n —— — W .= - - o w53 o e—— i —

- —



Extension (2"9)
Variance approved October 2014
1st Extension approved March 2015
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= A-15-05

Variance Application - Part I

Project Data

Address of Subject Property Z 00 /96 S(\L(y‘ 406,_.

Zoning Classification a

Name of Property Owner(s) éﬁzg beo crened 7 /:éu—n Z'@-t)l.__g
Phone Number Z£$ - Z 26-97 9’6’ Email c]'ﬁ/lg;,éﬂ:q;,zeﬁz é@ ﬁi!@g{w,_ c
; 46142’/(75

Name of Surveyor ‘-7/ ,/m/ﬂr 2 > ;2? 010/ fé/l/& /e o
Phone Number ZZLCQZ@;’_ Email

Name of Architect (if applicable) 2/: / F{’ //A:’Vf’"
Phone Number Z65" —??5' ~007¢ _ Email DQdd ( ﬁ, &(‘IL lwle + com

Property owner or representative agent must be present at hearmg

Please fill in only applicable project information (relating directly to the variance request(s):

Zoning Code Existing Proposed
Requirement Development Development

Lot Area (sf)

Lot Width (ft)

Front Setback (ft) primary

Front Setback (ft) secondary

Right Side Setback

Left Side Setback

Right Side Setback (ft):

For non-conforming narrow -
lots in Res-B or Res-C: !
Less than 22 high = r
22’ high or greater =2 '

Left Side Setback (ft):
‘| For non-conforming narrow
lots in Res-B or Res-C: : 3 -
Less than 22° high > /37 18,3 /O
22” high or greater = f?) /0.3 /O 3

Rear Setback (ft)

Lot Coverage (%)

Building Height (ft)

Other

Other
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Report to the Board of Zoning Adjustment

A-15-05

Petition Summary

Request to allow an addition to the rear of a single family dwelling to match the existing
house, 10.3 feet from the secondary front (Elm Street) in lieu of the required 13/17 feet
(first/second floor).

Background/Analysis

In 2006 a variance was granted to allow the construction of a new single family dwelling
and detached garage to be 10 feet from the secondary front (in lieu of what was then
required to be 35 feet). The request, today, is to allow an extension of the same
secondary front setback with a 14 foot addition to the rear of the house.

The hardships in this case are the narrow lot width (57 feet in lieu of the required 75 feet)
and the corner lot configuration. As may be seen in the attached side and rear elevations,
the first and second floor portions of the addition encroach 3 feet into the required 13 foot
setback, and the roof element (portion over 22 feet high) encroaches approximately 7
feet. It should be noted that the first floor addition consists on a screened porch, the

nature of which is obviously “open” for the most part (chimney is included along this
side).

Given the fact that the proposed addition is essentially “filling in” a portion of the gap

between the house and the garage, no detrimental effect to the streetscape along Elm is
anticipated in conjunction with the approval of this request.

Impervious Area
The proposal is in compliance with the allowable impervious surface area.

Subject Property and Surrounding Land Uses
The property contains a single-family dwelling, and is surrounded by same.

Affected Regulation

Article IV, Residence B District; Section 129-53, Special Provisions for Nonconforming
Residence B Lots

Appends
LOCATION: 200 Dexter Avenue

ZONING DISTRICT: Residence B

OWNERS: Chester and Tiffany Lewis
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VARIANCE APPLICATION
PART X

Required Findings (Sec. 19.26.5 of the Zoning Ordinance)

To aid staff in determining that the required hardship findings can be made in this particular
case, please answer the following questions with regard to your request. These findings must
be made in order for a variance to be granted (please attach a separate sheet if necessary).

What special circumstances or conditions, applying to the building or land in question, are
peculiar to such building or land, and do not apply generally to other buildings or land in the
vicin ty (mcludmg size, sha:pe topography, location or surroundings)?
A fezt ~ il i Free .,
o el P T s e e (o T e
062 e20] semme <o teun o /%W

g LS Leddan fef [JfOE Ao bt iz, L £ 12rmq [ i 5/1%94.5(

Why is the granting of a variance necessary to preserve property rights on the subject property
and not be the granting ora spec:Ial privilege for the applicant’s convenience?

Was the condition from which relief is sought a result of action by the applicant? (i.e., sel/-
imposed hardship such as: “...converted existing garage to living space and am now seeking a
variance to construct a new garage in a required setback...”)

AL2

How would the granting of this variance be consistent with the purpose and intent of the Zoning
Regylations?
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A-15-06

Variance Application - Part1

Project Data
Address of Subject Property .39 ?9 OW)" -I-an Tml 3 3 ;‘*%

Zoning Classification {6~
1 Name of Property Owner(s) R(c.huuol —D @ Y q.jj
Phone Number Jol- 603-39)57 Email lw((c-_s.gmag é)gwu-;\.rom

Name of Surveyor

Phone Number Email
Name of Architect (if applicable) M / B
Phone Number N/P( ! Email } / A

>  Property owner or representative agent must be present at hearing

Please fill in only applicable project information (relating directly to the variance request(s):

Zoning Code Existing Proposed
Requirement Development Development

Lot Area (sf)

Lot Width (ft)

Front Setback (ft) primary ) . ,
Front Setback (ft) secondary “S U7 A9
Right Side Setback

Left Side Setback

Right Side Setback (ft):

For non-conforming narrow
lots in Res-B or Res-C:
Less than 22 high 2

22’ high or preater >

Left Side Setback (ft):

For non-conforming narrow
lots in Res-B or Res-C:
Less than 22’ high =

22’ high or greater -

Rear Setback (ft)

Lot Coverage (%)

Building Height (ft)

Other

Other
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Dallas Gregg Project Scope

The purpose of this memo is to address the project scope of the proposed deck project at 3298 Overton
Trail, Mountain Brook Al, 35243. |, Dallas Gregg, am the property owner and will serve as the General
Contractor to complete the project using my building knowledge, tools and equipment which are self-
owned. The project will begin shortly after the permit is received (possibly in late September 2015) and
has a projected finish date no later than December 31, 2015. The projected project cost is $3,129.

Piease see the attached engineering drawings which comply with the 2015 International Building Code.
The drawings include materials used, sizes, connections, and footings. The deck dimensions are 15 x 30.
Please see the attached current property survey for setback information and deck location. The deck is

to be facing the rear of the home on the Overton Road side of the property.

Please advise to which inspections will be required and the notice that will be needed.
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Report to the Board of Zoning Adjustment

A-15-06

Petition Summary
Request to allow the construction of an uncovered deck to be 29 feet from the secondary
front property line (Overton Road) in lieu of the required 40 feet.

Analysis

The hardships in this case are the triangular shape of the lot, double street fronts and
topography. Given the slope of the lot, the proposed “rear” deck would be 9.3 feet from
the grade at the lowest point and 6.6 feet from the grade at the highest point (plus a 3 foot
guard rail).

One unique factor of this lot configuration is that it is the only Res-A lot in this “fork™ in
the road. The multi-family units to the south are in Vestavia and face inward to a private
drive, so there is no consistent streetscape along Overton Road to be protected. Also, the
grade of this lot is higher that Overton Road and the houses across the street. Given these
circumstances, an approval of this request is not anticipated to be detrimental to the
streetscape or surrounding properties.

Impervious Area
The proposal is in compliance with the allowable impervious surface area.

Subject Property and Surrounding Land Uses
The property contains a single-family dwelling, and is surrounded by same.

Affected Regulation

Article I1I, Residence A District; Section 129-34, Area and Dimensional Requirements

Appends
LOCATION: 3298 QOverton Trail

ZONING DISTRICT: Residence A

OWNER: Richard Gregg
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“IMPROVING

DECK DESIGNER

[k il A

Deck Part Identification

® @ ® ®@W
a a2
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® A |
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- ¥
® _ ¥
®
CIE]
1. Riser 6. Bottom Rail 11. Post Major Deck
2. Stringer 7. Baluster 12. Post Footer Components
3. Tread 8. Decking 13. Beam NOTE: Not lo scale
4. Fascia 9. Rail Cap 14. Joist )
5. Rail Post 10. Top Rail ©2015 DIY Technologies

Baluster
Beam
Decking
Joist
Ledger
Post Footer
Post

Riser
Stringer
Tread
Bottom Rail
Top Rall
Rail Cap
Rail Post

The vertical pieces of a railing spaced al regular intervals between posis.
A horizontal framing piece, which rests on posts and supports joisls.

The boards used lo make the walking surface of the deck.

A horizontal frame piece that supporis the decking and spreads the weight over the beams.
A horizontal strip that connecls the deck to the house.

Concrete filed hole that the post is attached to.

A vertical framing piece. used to support a beam or joist.

A board atlached lo the vertical cut surface of a stair siringer.

The diagonal board used to support treads and risers on a stairway.

The horizontal surface of a stair.

The lower horizontal piece that connecls rail posts and supports balusters.
‘The upper horizontal piece that connects rail posts and supports baluslers.
The top horizontal trim on railing.

The veriical post connected to the deck framing that suports the railing.

All rights reserved copyright 22015 DIY Technologies
Project ID: 326850838

Page 3
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View of rear yard from Overton Road
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Variance Application
Part IT

Required Findings (Sec. 19.26.5 of the Zoning Ordinance)

To aid staff in determining that the required hardship findings can be made in this particular

! case, please answer the following questions with regard to your request. These findings must
be made by the Board of Zoning Adjustment in order for a variance to be granted (please
attach a separate sheet if necessary).

What special circumstances or conditions, applying to the building or land in question, are
peculiar to such building or land, and do not apply generally to other buildings or land in the
vicipty (including size, shape, topography, location or surroundings)?
vicity ( g size, shape, topography gs)

[ S —

Why is the granting of a variance necessary to preserve property rights on the subject property
and not be the granting or a special privilege for thzzoplicant’s convenience?

el = sl < srSicms ol  Fe A
Fix sx frne g%@;:—’_ég_ﬁcaéh_n&._;&&

l Was the condition from which relief is sought a resuit of action by the applicant? (i.e., self-
imposed hardship such as: “... converted existing garage to living space and am now seeking a
vx'jmce to construct a new garage in a required setback...™)

0

How would the granting of this variance be consistent with the purpose and intent of the Zoning
Regulations?

Cohg uﬂo-—- OF +'~{_ L\—ﬂh—-‘- /ag I l’/"’ A.u-u*
. /A Z 2 L - < [ 4 g v-J
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Variance Application - Part I

Project Data

Address of Subject Property 8\ b Regcid Cover
Zoning Classification ;ﬂﬁ,‘p ~b

Name of Property Owner(s) _(gnewé & Kersten Cazoni&
Phone Number 205 -2blo- (Y22 Email__4ichtde @ cwl.com
Name of Surveyor Ray _\dgyennn

Phone Number Zps -942-008(e Email;ke.mu__mq*mé_@&l\nuﬂo.nd—

Name of Architect (if applicable)

Phone Number Email

Property owner or representative agent must be present at hearing

Please fill in only applicable project information (relating directly to the variance request(s):

Zoning Code Existing Proposed
Requirement Development Development

Lot Area (sf)

Lot Width (ft)

Front Setback (ft) primary

Front Setback (ft) secondary

Right Side Setback

Left Side Setback

Right Side Setback (ft):

For non-conforming narrow
lots in Res-B or Res-C:
Less than 22" high =

22’ high or greater =

Left Side Setback (ft):

For non-conforming narrow
lots in Res-B or Res-C:
Less than 22” high =

22’ high or greater = . g

) J f
Rear Setback (ft) TE7 159 VEZY S

Lot Coverage (%)

Building Height (ft)

Other recharacterize  ppithern  bordder s 4 siele se k

Other W[ twe accowipauning sicle sehbeck. s bnwnlands |
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To: City of Mountain Brook
From: George Carbonie

816 Beech Court 35213

Please consider granting variance relief for this proposed project. We are located on the corner lot of
Beech Court and Beech Street. This gives our lot 2 fronts, 1 side and 1 rear setback. Being a corner lot,
and the size, shape and position of our existing home on the lot, the most reasonable and feasible
option for our family to gain needed bedroom space is to add on.

We are asking that what is now considered our rear be treated as a side setback. The closest home to
this side of ours is 214 Beech Street. This addition can successfully be accomplished within the
guidelines of a side setback and still make our home much farther away from our side of 214 that the
home on the other side. (216 Beech Street)

Please call with any questions.
Sincerely,
George Carbonie

205-266-6422
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Report to the Board of Zoning Adjustment

A-15-07

Petition Summary
Request to allow an addition to an existing single family dwelling to be 12.5 feet from the
rear property line (north) in lieu of the required 35 feet.

Analysis
The hardships in this case are the corner lot configuration and the existing 49 foot

secondary front along Beech Street, both of which serve to minimize the buildable are of
the site.

The proposed addition is along the north (rear) property line, but is abuts the side setback
(required 12.5 feet) of the adjoining property. The proposed addition mimics the required
side setback of 12.5 feet, which would be required for the subject property if the house
were oriented toward Beech Street instead of Beech Court.

It should be noted that the existing detached garage is proposed to be removed in
conjunction with the new construction. The hardships noted above appear to warrant
some degree of setback relief, and given the design constraints of the lot and the corner
lot configuration, no detrimental effects to adjoining properties are anticipated in
conjunction with an approval of this request.

Impervious Area
The proposal is in compliance with the allowable impervious surface area.

Subject Property and Surrounding Land Uses
The property contains a single-family dwelling, and is surrounded by same.

Affected Regulation
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements

Appends
LOCATION: 816 Beech Court

ZONING DISTRICT: Residence B

OWNER: George and Kristen Carbonie
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I, Ray Waygand, a Registersd Land Surveyor, hersby certify (o the purchaser of this property at this time, that | have surveyed tlo BeEeaH Q‘OO"T’

as racorded in Map Volume 25, Page 34, [n the Office of the Judge of Probate, Jetferson County, Alabama; that thers are no rights-of-way, easements o joint driveways over
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Order No.: 48011 : : /
Purchaser, S ZB0MIE ! Atz
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¥ 488 Oxmoor Road Homewood, AL 35200
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Copyright © '
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Variance Application - Part I

Project Data
Address of Subject Property 98 (ou, LT Cily BlA
Zoning Classification KA
Name of Property Owner(s) ’ﬁb\.{ 3 Rand: Chone
Phone Number s 245 - fo 20 Email -/—rou: A L’c?fhgn( . fam

Name of Surveyor mq.',,, ans

Phone Number Email

Name of Architect (if applicable)

1l Tordeen

des 324 §597

Phone Number

Property owner or representative agent must be present at hearing

J .
Email bl” @ b;l l[ ;fl}(‘rf\ q rck}f&b!'-(am

Please fill in only applicable project information (relating directly to the variance request(s):

Zoning Code
Requirement

Existing
Development

Proposed
Development

Lot Area (sf)

Lot Width (ft)

Front Setback {ft) primary .

'L/&AJIMV' 4

Front Setback (ft) secondary
Right Side Setback '

o4 )

Left Side Setback

j M;wﬁ

Right Side Setback (ft):

For non-conforming narrow
lots in Res-B or Res-C: |
Less than 22’ high > |
22’ high or greater > |

Left Side Setback (fi):

For non-conforming narrow
lots in Res-B or Res-C:
Less than 22° high 2>

22’ high or greater

Rear Setback (ft)

Lot Coverage (%)

"Building Height (ff)

Other [0 Veigs ]

= /)

37.39 %

. ;15"% 3 Yo
| Other 1 N bgrm'gu‘é‘; A0 L ) di (05 £
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Report to the Board of Zoning Adjustment

A-15-08

Petition Summary

Request to allow additions to an existing single family dwelling to be 4.5 feet from the
side property line (west) in lieu of the required 15 feet, and 6 feet from the secondary
front property line (Montevallo Road) in lieu of the required 40 feet. Also, to allow an
increase in lot coverage from the existing 36% (1,814 sf) to 37.4% (1,847 sf). These
additions include a staircase (west fagade) and a chimney (south fagade). The scope of
the proposed additions is less than in previous variance approvals.

Background

On September 8, 2014, the Board approved Case 4136, which was a request to allow an
addition to an existing single family dwelling to be 2.5 feet from the side property line
(west) in lieu of the required 15 feet, 30.5 feet from the primary front property line
(Country Club Boulevard) and 14.3 feet from the secondary front property line
(Montevallo Road), both in lieu of the required 40 feet. Also, to allow an increase in lot
coverage from the existing 36% (1,814 sf) to 42.29% (2,088 sf).

Analysis

The hardships in this case are the triangular shape of the lot, the size of the lot (4,937 sf
in lieu of the 30,000 sf minimum for Res-A), and the fact that it has a primary and a
secondary front, each with required 40-foot setbacks. When all required setbacks are
taken into account, this lot is completely unbuildable, and the existing house currently
encroaches into all required setbacks.

As may be seen on the attached survey, the existing house is 1.9 feet from the side
property line (west), 15.3 feet from the primary front (Country Club Boulevard) and 3.7
feet from the secondary front (Montevallo Road).

Impervious Area

A unique factor contributing to this case is the fact that the Birmingham Country Club
has dedicated a perpetual use easement on the west side of the property for the exclusive
use of this property. This easement is for improvements such as parking and landscaping,
but may not be used for buildings; the easement may also be seen on the attached survey.

The easement consists of approximately 5,143 square feet, and while this additional
“yard” area cannot be added to the subject lot area for purposes of calculating the
maximum lot coverage and impervious area, according to the City Attorney, it can be
considered as a finding for approval of a variance to exceed the lot coverage area, with a
condition that the storm water requirements for impervious area be satisfied either by an
overall net-zero increase in impervious area on the subject lot or by a plan shown to
divert the run-off from the subject lot to the landscaping of the easement area, such that
there is no post construction increase in run-off. See attached Sec 5 () from the Storm
water ordinance that allows landscaping and/or plantings to be designed to demonstrate
compliance with the storm water ordinance.



If the Board is inclined to approve the lot coverage variance, such could be approved with
a condition that a storm water diversion plan be approved by the Building Official prior
to the issuance of any building permits for the addition.

However, the application indicates that while the proposed lot coverage is to increase
(from 36% to 37.4%), the overall impervious area is to decrease from 42.65% to
37.39%). Therefore, since the impervious area is not increasing from the existing
conditions, the proposal appears to comply with the storm water ordinance.

Previous Background

On May 14, 2007 the Board approved variance Case 3811 on the subject property to
allow an addition to be 2.5 feet from the side property line (west) in lieu of the required
15 feet, 15.3 feet from the primary front property line (Country Club Boulevard) and 3.1
feet from the secondary front property line (Montevallo) both in lieu of the required 40
feet.

Subject Property and Surrounding Land Uses
The property contains a single-family dwelling, and is surrounded by same.

Affected Regulation
Article II1, Residence A District; Section 129-34, Area and Dimensional Requirements

Appends
LOCATION: 98 Country Club Boulevard

ZONING DISTRICT: Residence A

OWNERS: Troy and Randi Rhone
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I, Ray Weygand, a registered Land Surveyor, certify that I have surveyed the land shown and described hereon; that there are no
rights-of-way, easements, or joint driveways over or across said land visible on the surface except as shown; that there are no electric or
telephone wires (excluding wires which serve premises only) or structures or supports therefor, including poles, anchors and guy wires,
on or over said premises except as shown; that I have consulted the Federal Insurance Administration Flood Hazard Boundary Map and
found that this property is not located in a special flood hazard area; that there are no encroachments on said lot except as shown and that
improvements are located as shown. I hereby state that all parts of this survey and drawing have been completed in accordance with the
current requirements of the Standards of Practice for Surveying in the State of Alabama to the best of my knowledge, information and
belief.

Legal Description: .
Begin at the Northwest corner of the Southwest % of the Southwest Y% of Section 4, Township 18 South, Range 2 West, thence South

along the West line of said % - % section 105.09 feet to an intersection with the Northwesterly right of way line of the Montevallo Road;
thence in a Northeasterly direction along the said right of way line 138.76 feet to an intersection with the North line of said Southwest Y%
of Southwest % of said Section 4; thence West along the North line of said Y4 - % section 93.9 feet to the point of beginning; situated in
Jefferson County, Alabama, Birmingham Division.

TOGETHER WITH easement rights over and across the following described property:

A parcel of land situated in the Southeast % of the Southeast !4 of Section 5, Township 18 South, Range 2 West, Jefferson County,
Alabama, being more particularly described as follows: Begin at the Northeast corner of the Southeast % of the Southeast Y% of Section
5, Township 18 South, Range 2 West, Jefferson County, Alabama (as marked by a 2” iron pipe) and run in a Southerly direction along
the East line of said section a distance of 105.13 feet to a 1” crimped iron pipe on the Northwesterly right of way of Montevallo Road,;
thence turn an interior angle of 142° 18’ 50" and run to the right in a Southwesterly direction along said right of way a distance of 31.12
feet; thence turn an interior angle of 56° 18' 02" and run to the right in a Northwesterly direction a distance of 139.21 feet to the North
line of said % - Y4 section; thence turn an interior angle of 69° 32’ 11" and run to the right in an Easterly direction along said North line a
distance of 63.49 feet to the point of beginning.

Less and except any portion of subject property lying within a road right of way.

According to my survey of: SEPTEMBER 9, 2015 .

Order No.:__ 77322

Purchaser: _

Address: 98 Country Club Boulevard Ray Weygand Reg. L.S. #24973
169 Oxmoor Road, PH: 942-0086

Survey invalid if not sealed in red. Homewood, AL 35209 © Copyright
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B—)s 058

VARIANCE APPLICATION
Part I Responses

1.1 Size: The lot is 4,937 square feet as opposed to the current Residence A
requirement of 30,000 square feet.

Shape: The lot is a triangle with overlapping setbacks resulting in zero square
feet of land available for building.

Surroundings: The lot is a peninsula with road frontage on three of the four
sides.

Adjoining the lot to the side of the requested variance is a perpetual use

easement which provides a buffer of 38*from the proposed structure to the far
edge of the easement.

1.2 Due to the extremely limiting nature of the property this variance is needed to
achieve a reasonable living space for the Robinett family.

1.3 No.

1.4 The proposed home will be of modest size by today’s standards and will meet
all of the zoning requirements except the setbacks.
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Sec 5, SHorm ypter ORD-

e. Single Lot Development. Development of single lots shall be in accord with
applicable provisions of the zoning ordinance, provided that the maximum
impervious area shall be limited 1o the maximum building area permitted for the
use in question by the zoning ordinance, plus an additional five (5) percent of the
parcel on which the project is to be constructed. For purposes of this ordinance,
impervious area shall be defined as the developed area of the lot, including house
and appurtenant structures, as well as surfaces that do not allow the free passage
of water through the material into the ground. Impervious area shall include,
without limitation, sidewalks, driveways, parking areas, decks, and patios, unless
such surfaces are constructed of materials that allow passage of warer into the
ground at a rate equal to the predeveloped condition. The percentage of building
and impervious areas shall not excesd that allowed by this ordinance unless an
approved method of storm water detention or landscaping is used 1o mitigate
increases in storm warter runoff. If storm warer detention is used, the design shall
commply with the minimum requirements set forth i1 this ordinance. If landscaping
and/or plantings are used, the design shall be performed by a registered architeet,
landscape architect, or engineer, and shall include plans, details, and calculations
demonstrating compliance with the requirements of this ordinance.

f. Dry Reservoirs. Wet weather ponds or dry ressrvoirs shall be designed with
appropriate safety, stabiliry, and eass of maintenance features, and shall not exceed
five (5) feet in depth. Maximum side slopes for grassed reservoirs shall not excsed
one (1) foot vertical for two (2} foot horizontal (2:1) unless adequate measurss are
ncluded to provide for the above-noted feamres. In no case shall the limits of
maximum ponding elevation be closer than thirty (30) feet horizonrally from any
building and less than two {2) feet (vertically) below ths lowsst sill elevation of any
building to be located on the parcel to be developed. The entire reservoir area
shall be seeded. fertilized and mulched, sodd=d, or paved prior 1o release of surety
if required by the City. Wet weather ponds or dry reservoirs shall be enclosed by
fencing a minimum of six (6) fest high, with one (1) gate and lock provided. The
applicant is encouraged to use a fencing material aesthetically compatible with the
swrrounding area and the development.

Open Channels. Normally permitted opan channels may be used as detention
areas provided that the limits of the maximum ponding elevation ars not closer
than thirty (30) fest horizontally from any buildings, and not less than two {2) fest
(vertically) below the lowest sill slevation of any building 1o be located on the
parcel ta be developed. No ponding will be permitted within public road rights-of-
way, Maximum depth of detznton in open channels shall ba Gva (5} faer.

s

For wrapezoidal sections, the maximum side slopas of the dstention area of the
channel shall not exceed ons (1) foot ventical for two (2) feet horizontal (2:1).
Safsry, stabilitv, and sase of maint=aance snall be Incorporated inro chamnel section
design.
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STATE OF ALABAMA ) 9613/7790
JEFFERSON COUNTY)
' EASEMENT AGREEMENT

This is an Easement Agresment (the "Agreement®) by and between THRE
COUNTRY CLUB OF BIRMINGHAM (the “Grantor”) and HELENF. TAYLOR (the
"Grantee”).

RECITALS:

A.  Grantee owns property used as her residento located at 98 Covntry Club -
Boulevard, Birminghem, Alabama 35223, which is mere particularly described on
Exhibit A attacked hereto (the "Grantee'’s Property*).

B.  Grantor owns property lying immediately to the West of and adjacent to
Grantee’s Property, which is more particularly deseribed on Exhibit B attached hereto

(the "Subject Proparty™).

C.  Grantes has used the Subject Proparty as a backyard for approximately thirty-
three (33) years with Grantor’s permission. _ S .

D.  Grantor desires to grant to Grantee an exclusive, perpetual easement ypon the
Subject Property to permit Grantee’s continued use and enjoyment of.the Subject
Property as her backyard subject to the tarms and conditions hereinafter set forth,

NOW, THEREFORE, in consideration of the sum of Ten Dollars (§10.00) and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by Grantor, Grantor and Grantee hereby agree as follows: _

1.  Grant of Easement: - . '

@  Grantor hereby grants unto Grantee, her heirs, executors, administrators,
assigns, tenants and invitees (individually, a "Benefitted Party" and collectively, the
"Benefitted Partiss®), an exclusive, perpetual easemant upon the Suhject Property (the
"Easement”) for the use and benefit of Grantee as her backyard and for purposes of
parking, acoess to and from Grantee's Property including a driveway, and the planting
of trees, shrubs, flowers and other organic landscaping together with the right to
maintain existing structures on the Pruperty. Grantee covenants that the Easement
end Subject Property will not be used or developed for or used in cannection with
commercial purposes, provided that such prohibitien shall not prevent a tenant of the
dwelling located on Grantee’s Property from using the Easement or repairing and
maintaining the existing driveway on the Suhject Property.

()  Subject to the provisions of paragraph (c) below, this Easement is and shail
be a covenant running with the land and shall constitute a burden on the Subject
Property for the benefit of Grantee's Property and shall inure to the benefit of Grantee



and the Benefitied Parties and may be assigned by Grantee in connection with the
canveyance of Grantee’s Property.

* ()  Grantee agrees for herself and all Benefitted Parties that the Essement
is granted on condition that and provided that Grantee and each Benefitted Party shall
striotly comply with the terms and conditions of this Agreement. If Grantee or any
other Bensfitted Party shall fajl to comply with eny such term or condition then
Grantor, after writtan notice to Grantee or other Benefitted Party, shall have a right
of entry and power of termination of the Easement, provided, however, that Grantee
ahallhaveaperiodofnotleaathauthfrty(ﬂﬂ)daﬁMreaeiptofmdxvv'ritfmnoﬁee
in‘which to cure any noncompliance, and if such noncompliance is not
capable of being cured within such thirty (30) days period, such period shall be extended
far eo long as Grantee or other Benefitted Party is proceeding with reasonable diligence
to cure such noncompliance.. : _

2.  Indemupity; Grantee agrees to and does hereby indemnify, protect and hold
harmless Grantor from and egainst any and all damages, losses, claims, suits,
judgments, decrees, costs and expenses, including attorneys’ fees and other legal contn,
incurred by or imposed on Grantor resulting directly oz indirectly from Grantee’s use
and enjoyment of the Easement including, without limitation, any injury to or death
of any pérson, any damage to eny property of any person and any violation of any
federal, state or local statute, ordinance, code, rule, regulation or other law or legal
requirement occurring upon the Subject Property.

Regentat 19 and ywarrantes of Granto: The parly ‘executing this
Agreement on behalf of Grantor represents that he has full powes and. authority to
execute this Agreement and to bind Grantor o its terms. :

.....

Lalver of Adverse Pessession Cluiny: As an inducement to Grantor to grant

the Easement, Grantee hereby waives any right she may have to claim any right, title
or interest in or to any portion of the Subject Property pursuant to the doctrines of
adverse possesaion and prescription. It is further acknowledged and agreed by Grantee
that the grant of the Ensement shall in no way limit Grantor’s use of Grantor’s

~ property adiacent to the Suhject Property and thet any applicable minimum yard
depths, building or setback lines, or similar restrictions shall continue to be caleulated
by reference to the common boundary line of the Subject Property and Grantee’s
Property and not the common boundary line of the Sukject Property end Grantor’s

property edjacent to the Subject Property.

K Ngﬂsa. Any notice required to be given purauant to this Agreement shall be in
writing and delivered in person or by certified mail, return receipt requested, addressed
as follows: . ' '

Grantee: Helen F. Taylor

98 Country Club Boulevard
Birmingham, AL 35213



Grantor: The Country Club of Birmingham

o AL 3ILLT

L]

6. Binding Effeck This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, administrators, successors and assigns,
as the case may be. ; -

7. . Governing Law: 'I‘lusAgmemmtahnllbeenmtruedandenforeedinmdmeé
with the Iaws of the State of Alabama.

8. mnm This Agreement and the Exhibits attachedhemto constitute

theentire Agreement and undmtandmgbetweau the parties with respect to the auhieet.
matter and supersedes all prior agreements and understandings.

9. AmmmgAgremantmaynotbeammdedauptbytheumﬁonof
an instrument sign edbmentorandGmnteeandﬁledmtheOﬁeooftheJudgeof

Probate of Jefferson County, Alabama.

IN WITNESS WHEREOF Grantor and Grantee have caused this Ensement Agreement
to be executed this ¢7h dayof Noveimben ,1996.

THE COUNTRY CLUB OF BIRMINGHAM

Byﬁ%ﬁ@é&:w%&_
Its; IDEAST ¢
ﬁ% %’T:'A‘ n.o:é EJZR :ﬁl&




STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned authority, & Notary Public in and for said County, in said State,
hereby certify that ' whosename as ___ President
of THE COUNTRY CLUB OF B%GEAH, an Alabama , 18
aigned to the foregoing Easement Agreement and who is known to me, acknowledged
before me on this day that, being informed of the contents of the Easement Agreement,
he, in his capacity as such ___Preaident and with full authority, executed
the same voluntarily for and as the aet of said corporation on the day the same bears
date. '

Given under my hand this the 7th.:day of __November 1996.
R ‘ Nm: Mmc s

e % an ‘My Commission Expires: _7/27/2000

STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify
that HELEN F. TAYLOR, whose name is signed to the foregoing easement agreemsent,
and who is known to me, dcknowledged before me on this day that,.bejng informed of
the contents of the Easement Agreement, she executed the voluntarily on the day
the same bears date.

Given under my hand this {g1§ day of &% aber , 1996.

> Notaby Pub - |
o My Commission Expires: 5Y COMBINONEYotrs teavey 20, 1998
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STATE OF ALARBAMA
JEFFERSON COUNTY

A parcel of land situated in the Southeast 1/4 of the
Boutheast 1/4 of BSection 5, Township 18 South, Range 2 West,
Jefferson County, Alabama, being more particularly described as

. follows:

——=r -

Begin at the Norcheast cornmer of the Southeast 1/4 of the
Southeast 1/4 of Section 5, Township 18 Bouth, Range 2 West,
Jefferson County, Alabama {as marked by a 2* iron pipe) and run in
a Southerly direction along the Bast line of gaid section a
distance of 105.13 feet to a 1' crimped iron pipe on the
Noxthwesterly right of way of Montevallo Road; thence turn an
interior angle of 142018'50" and run to the right in a
Southwesterly direction along said right of way a distance of 31.12
feet; thence turn an interior angle of 56018’02" and run.to the
right in a Northwesterly direction a distance of 139.21 feet to the
North line of said 1/4-1/4 section; thence turn an interior angle
of 69032711" and run to the right in an Easterly direction along
said North line a distance of 63.49 feet to the point of beginning.
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the said right of way line 188.76 fest to an intermection with the North line of sai .
Southwest quarter of Southwest quarter of said Section 4; thence West along the

. North line of said quarterquarter section 93.9 feet to the point of beginning; situstad

in Jefferson County,

Subject to easement, if any, if favor of Jefferson County, Alabama, for a public road,

as shown by map of Montevallo Road, dated September 29, 1929, and recorded in Map
Book 18, Pages 34 and 36, in the Office of the Judge of Probate of Jefferson County,
Alabama.




A-15-08




	Cover Memo
	Agenda
	Minutes: August 17, 2015
	Extension: Winthrop Avenue
	Existing Survey
	Approved Survey
	Extension: Euclid Avenue
	Approved Survey
	Zoning Map
	CASE A-15-05
	Zoning Map
	Report
	Proposed Survey
	Proposed First Floor Plan
	Proposed Second Floor Plan
	Proposed Elevations
	Photo of Existing
	Aerial
	Applicant Statement of Hardship
	CASE A-15-06
	Applicant Request
	Zoning Map
	Report
	Proposed Survey
	Proposed Deck Elevation
	Photo from Overton Road
	Aerial
	Applicant Statement of Hardship
	CASE A-15-07
	Applicant Request
	Zoning Map
	Report
	Proposed Survey
	Proposed Floor Plan
	Aerial
	CASE A-15-08
	Zoning Map
	Report
	Existing Survey
	Proposed Survey
	Proposed Setbacks
	Proposed First Floor Plan
	Proposed Second Floor Plan
	Photos
	Applicant Statement of Hardship
	Variance from 2007
	Variance from 2014
	Excerpt from Stromwater ORD
	Easement Agreement
	Aerial

